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Abstract:

Despite a half-century of decline in membership and political influence, unions still play a
prominent role in lobbying for congressional policy. For much of post-war history, policies
around labor and employment have divided along partisan lines, seemingly confining labor’s
influence to politicians in the Democratic Party. Nevertheless, conventional wisdom attests to a
time in the mid-late 20th century when there were a substantial number of moderate Republicans
in Congress that would sometimes cross party lines to vote for legislation supported by labor
unions. In this paper, we construct a dataset of labor and employment legislation from 1970 to
2021 to examine the influence of state-level union density on Republican Senators’ votes over
the past half-century. We use an instrumental variable design to provide causal estimates of the
effect of unionization on Senator voting behavior. The results suggest that the percentage of
employed workers who are in unions in a state is strongly predictive of whether Republicans will

side with Democrats in favor of more progressive employment policies.

Introduction

Over the past 80 years, the labor movement’s efforts to make amendments to New Deal-era
laws governing unions (“labor law”) have met decisive resistance from the Senate. Efforts to
advance employment laws that govern workers more generally, however, have a more mixed
record. The passage of the Occupational Safety Act in 1970, for instance, ushered in a new era of
government involvement in regulating the safety of workplaces. Significant advancements have
also been made in the realm of family and sick leave, minimum wage and overtime laws, and
unemployment benefits. What share of the success of these reforms can we attribute to the

political efforts of labor unions? As labor scholars have long argued, unions do far more than just



secure contracts for their workers through collective bargaining—as some of the most organized
interest groups in the polity, unions advocate for working class issue preferences at all political
levels (Ahlquist 2017; Sachs 2013; Hacker and Pierson 2010; Frymer 2008). If unions indeed are
still a political force to be reckoned with, how strong is that force? In this paper, we chronicle
labor unions’ longstanding involvement in employment law at the national level and provide new
causal evidence that their involvement affects legislative behavior.

From union efforts in the 60’s and 70’s to advance the Occupational Safety and Health Act to
the “Fight for Fifteen” movement in the 2010’s, unions have long been on the frontline of
progressive employment law reform. Galvin (2021) argues that states with higher unionization
rates were more likely over the last half-century to pass progressive state-level employment laws
and suggests that these gains in employment law may be labor’s most enduring legacy. We
expand upon this argument to examine the impact of the strength of the labor movement on
employment legislation at the federal level. Since the Democratic party supports progressive
reform on employment policy in most cases, the challenge for interest groups such as labor
unions is often to persuade Republican congressman to side with the Democratic bloc. Using
data on union density at the state level paired with roll-call votes on all employment law bills and
amendments since 1970, we show that the strength of the labor movement in a state has a
positive causal effect on the probability that a Republican Senator! votes with the Democratic

bloc.

'Our reason for focusing on Senators is two-fold. First, the Senate has long been the primary obstacle to passing
widely popular employment bills, making Senators pivotal actors whose behavior is of theoretical interest. Second,
data on union density is only available at the state-level. Since members of the House of Representatives only
represent portions of states, we cannot accurately approximate the strength of labor in their districts using state-wide
union density.



The historical record that emerges from the field of labor history presents a starkly
negative portrait labor’s ability to shape federal policy (Rosenfeld 2014, Eidlin 2018; Gross
1974; Lichtenstein 2013). Labor’s failures include a steady weakening of the National Labor
Relations Act (NLRA) through legislation and agency rulings (Brudney 2004; Gross 1974) that
have undermined the ability of workers to organize, including the expansion of “Right to Work”
laws to twenty-seven states (Eidlen 2018). Nevertheless, as illustrated in the brief history of
congressional policies in the following sections, Congress has occasionally sided with labor to
advance pro-worker legislation in the form of employment legislation. As our data on will show,
much of these gains are at least partially contingent on support from the Republican Party—a
bloc of support that has virtually disappeared in the last decade or so of Congressional history.

Theories of congressional behavior range from accounts that center on ideology, the
quest for reelection, desire for power, to sincere motivations to make good policy (Mayhew
1974; Dodd 1977). Without taking a firm stance on this debate, we argue that the relative density
and political power of labor unions in a Senator’s state should play a central role in their roll-call
vote calculations in all but one of these theories. In the case of a reelection incentive, the
motivation is straightforward as Congresspeople rationally appease the interests of their
constituents by voting in a manner that is responsive to their preferences (which labor unions
help shape) and they seek to appeal to potential donors (while most union locals support
Democratic candidates, there is considerable variation in partisan support across the country).
For Senators who want to make good policy, a state with an active labor movement should
benefit more, for instance, from policies that benefit unions. For Senators who simply desire
power, currying favor with a powerful interest group may pay off in the form of support in future

quests for policymaking and reelection. If Senators are true ideologues, however, their



calculations should be immune to levels or fluctuations in the proportions of workers who are
unionized and the political influence that labor unions wield. In this case, the more relevant
stage for union mobilizational influence is political selection (i.e., elections).

Many prior studies across the social sciences have used measures of state union density
as measured by the percentage of employed workers who are in unions to explore regional
patterns in union density (Hirsch, MacPherson and Vroman 2001), the effect of particular state
labor policies such as Right to Work on union density (Eidlin 2018; Devinatz 2011; Farber
1984), the impact of union density on voter turnout (Leighley and Nagler 2007), the relationship
between unionization and income inequality (Kollmeyer 2018), and the impact of unionization
on wages (Card et al. 2017). In a recent study, Becher and Stegmueller (2021) compile public
administration data at the congressional level to explore the relationship between union density
and legislative responsiveness from 2005 to 2012. They estimate preferences of low and high-
income Americans using data from the Cooperative Congressional Election Study on a wide
range of policy issues and find that a standard deviation increase in union density increases
legislative responsiveness to the low-income Americans by about six to eight percentage points.

The present study takes a different approach than prior studies by looking at the
relationship between state union density and Senators’ roll-call votes on just one major policy
area—employment law. To allow for an historical analysis of the era since the partisan
realignment, we begin our data collection in 1970 and extend it to 2021. We also restrict our
analyses to the behavior of Republicans. Many prior studies have departed from the premise that
the primary political problem of organized labor is to get Democratic lawmakers elected, given
the stable alignment between unions and Democrats since the New Deal (Lichtenstein 2013;

Schlozman 2015). Thus, Becher, Stegmueller, and Kéippner (2018), for instance, focus their



analysis on the relationship between local union organizing and the propensity for electing
Democrats. Given the necessity of Republican support in the Senate to overcome the filibuster
and pass federal labor and employment legislation, however, we believe more attention should
be given to what may drive Republicans to promote legislation that unions support.

Our theoretical approach can thus be summarized in three key points. First, since
Democrats are usually allied with labor on bills that make it the floor, analyzing voting behavior
across parties produces null results due to the lack of variation in Democratic votes. Second,
given the institutional features of the U.S. Congress and the obstacle of the filibuster pivot,
passing progressive employment legislation requires support from Republican Senators. Third
and finally, we hypothesize that states with more powerful labor movements will be most
effective in influencing these key votes.

We begin this paper by examining the history of employment legislation in the United States
since the New Deal, contrasting the paucity of “labor laws” regulating unions per se to the
significant expansion in employment laws. We then review the history of four major areas of
employment law: 1) the regulation of wages and hours through minimum wage, prevailing wage,
and overtime laws 2) laws that allow for paid and/or unpaid family or medical leave 3) laws
regulating unemployment benefits and 4) laws regulating occupational safety and health. Next,
we introduce our data and methods for examining roll-call votes and propose a theoretical model
of the probability that a Republican Senator will vote with the Democratic bloc. We use a two-
stage ordinary least squares model (20LS) to provide causal estimates of the effect of
unionization on Senator voting behavior. We end with a discussion of our findings and

implications of our model for future studies.



Labor law stagnates, Employment law stumbles forward

Since the passage of the National Labor Relations Act in 1935, there have been just two
significant amendments to labor law, both of which advance the interests of employers
(Lichtenstein 2013; Gross 2010) . The first development occurred in 1947 with the passage of the
Taft-Hartley Act, which opened the legal path for “Right to Work” (RTW) legislation through a
clause in section 14b which bans union security agreements, allowing workers in a unionized
shop to opt out of paying dues. This creates a free-rider problem whereby workers defect from
financially supporting the union while still benefitting from the fruits of union-negotiated
collective bargaining agreements (Gross 1974). Ellwood and Fine (1987) use data on union
representation elections and find that the introduction of RTW laws between 1951 and 1977
reduced union organizing activities and led to a 5 to 10 percentage point long-run decline in the
unionization rate. Section 14b of the act also gave new legal grounds for employers to file
Unfair Labor Practice suits against unions to be heard by the National Labor Relations Board.

The second amendment to the NLRA came in 1959 with the passage of the Landrum-
Griffin Act, which was meant to address widespread publicity surrounding allegations of
corruption and intimidation among leadership in major American labor unions (Gross 1974). The
act imposed stricter financial reporting requirement on unions and established financial penalties
for officials who misused funds. It also included a ban on secondary boycotts (union efforts to
boycott an employer to punish it for its dealings with another employer that is actively being
boycotted or struck) and included provisions to allow greater latitude for individual states to set
the terms of labor relations.

Since the Landrum-Griffin Act, there have been four major attempts to reform the NLRA

in a progressive direction that have passed the House of Representatives and failed in the Senate



(Dark 2015; Rosenfeld 2014). The first occurred in the wake of significant Democratic gains in
the 1964 elections when unions and their congressional allies sought to advance a repeal of
section 14b of the Taft-Hartley Act. After passing the house with 221 votes, including 21
Republicans, the bill failed to secure a cloture vote with just 6 Republicans joining 45 Democrats
in favor. In 1978, Senator Harrison Williams Jr. of New Jersey (D) sponsored the Labor Law
Reform Act which passed the house in 1977 with 252 votes, including 31 Republicans. The bill
would have allowed for more speedy union elections and would have imposed steeper penalties
for employers that violated the NLRA. In the years since 1935, employers had become
increasingly sophisticated at maneuvering to violate provisions in the Act around coercion and
retaliation against workers who attempted to organize their workplace (Logan 2006). To stem
this new tide of “union busting” that Logan (2006) dubs the “union avoidance industry,”
penalties in the proposed act included extra relief for workers who were the victims of unfair
labor practices and a three-year ban on federal contracts for employers who violated the NLRA.
Once again, the bill failed to reach the threshold for cloture, this time with 14 Republicans
defecting to join 44 Democrats in support of cloture.

In the 1990’s, unions attempted to ensure the viability of arguably their most powerful
tool, the strike, by advocating for legislation that would guarantee that workers keep their jobs
during a strike and ban the permanent replacement of striking workers. In 1994, a final version of
the bill received 239 votes in the House, including 17 Republicans, but attracted the support of
just 3 Republicans to join 50 Democrats in the Senate to vote for cloture. In the mid-late 2000’s,
several iterations of the “Employee Free Choice Act” were proposed, which sought to restore
balance to the union-employer relationship by allowing for a “card-check” mechanism for

unionization that allowed unions to form through a simple majority sign-up process rather than



an election. The bill would have also included steeper penalties for employers that committed
Unfair Labor Practices. In 2007, the bill received 241 votes in the House but failed to pass the
Senate with just 1 Republican (Arlen Specter of Pennsylvania) joining 48 Democrats and 2
Independents in voting for cloture. In 2021, the House of Representatives passed a sweeping
progressive reform to the NLRA that included a card-check provision and steeper fines for
employer violations. The vote (225-206) was largely party line, with just five Republicans
joining the Democratic majority in favor. The bill was never taken up in the Senate, where it

would have faced certain defeat via filibuster.

Regulating hours and wages

While attempts to amend federal labor law floundered in the Senate, campaigns to reform
employment law have had more mixed results. The origins of the Fair Labor Standards Act can
be traced in large part to the organized efforts of labor unions. In the late 1880’s, the 8-hour day
was a major goal of the newly minted American Federation of Labor (AFL), but early leaders did
not support enshrining the standard through legislation—they instead sought voluntary
compliance on the part of the employers (Samuel 2000). In 1931, the AFL supported the passage
of the Davis-Bacon Act, which established a prevailing wage requirement for workers on federal
contractors, but they stopped short of advocating for other, more universal employment laws. By
the mid-1930’s, however, the Congress of Industrial Organizations (CIO) along with a
substantial number of member-unions of the AFL amassed substantial support for a universal
employment standards bill. In 1937, leadership at the AFL began negotiations in earnest with
President Roosevelt, Congress and the CIO (Grossman 1978). Secretary Frances Perkins, who

herself had campaigned for such a set of standards by convening annual conferences of labor



groups in the early to mid 1930’s, mediated the negotiations (Downey 2009). These efforts
eventually culminated in the passage of the Fair Labor Standards Act in 1938, which set a federal
minimum wage, capped weekly working hours, and imposed substantial restrictions on child
labor.

Since 1938, efforts to strengthen employment laws through amendments the Fair Labor
Standards Act have met intermittent success. The original version of the act created a federal
minimum wage and a standard of “time-and-a-half” for workers who worked over 40 hours in a
single week; it exempted workers in agriculture, transportation, local retail stores, public
employees, certain seasonal employees and several other categories of workers (Samuel 2000)>.
By 1946, the AFL was campaigning actively to amend the FLSA to increase the minimum wage
to $1 an hour. In 1949 ,the minimum wage was raised from 40 cents an hour to 75 cents an hour
and a new section was added to the act to cover homeworkers. In 1955, unions from both the
CIO and AFL banded together in a successful campaign to increase in the minimum wage to $1.
In the 1960s, several amendments were passed that increased the minimum wage and expanded
coverage to workers in the retail trade industry, public schools, nursing homes, laundries,
agricultural workers, and the entire construction industry. In 1974, Congress increased the
minimum wage and expanded coverage to supervisory employees of federal, state, and local
governments and many domestic workers. After another increase in the wage in 1976, an
amendment in 1977 created a schedule for four more increased between 1978 and 1981.The
amendments also allowed for a provision to employ students at a lower wage rate and allowed
special waivers for children 10 to 11 years old to work in agriculture; an overtime exemption for

employees in hotels, motels, and restaurants in the original bill was also eliminated.




The minimum wage was raised again in 1990, 1991, 1997, 2007, 2008, and, finally, in
2009 to $7.25 where it remains today. Traditional models of policymaking suggest that policy
change should occur when the status quo is more extreme than the preferences of the pivotal
actors in Congress, but Clinton (2012) has demonstrated empirically that the history of the FLSA
from 1971 to 2000 was distinguished by a strong status quo bias. Since 2009, every attempt to
amend the FLSA has failed to pass through the Senate. Recent proposals include the Minimum
Wage Fairness Act of 2014 which would have raised the minimum wage to $10.10 and a
provision in a 2020 budget reconciliation bill that would have raised the minimum to $15 (the
latter provision was struck down by a ruling of Senate Parliamentarian). The 2014 act garnered
55 votes in a Senate cloture vote, including 1 Republican (Senator Bob Corker of Tennessee).

The involvement of labor unions has been central in all these efforts. The recent goal post
of $15 an hour, for instance, was set by “Fight for 15,” a campaign launched and funded by the
Service Employees International Union. While more success has been obtained at the state level,
labor unions remain active in lobbying congress to amend the FLSA and it is a perennial

centerpiece of the AFL-CIO’s public legislative agenda.

Family and Medical Leave

Attempts to create paid leave policies for sickness, maternity, or family emergency have
an even more mottled history. In 1919, the International Labor Organization (led by a
commission headed by AFL president Samuel Gompers) adopted a convention calling for 12
weeks of paid maternity leave, including free medical care during and after pregnancy, and job
guarantees upon return to work (Dvorak 2021). While countries across the world have responded

to the call, paid leave policies have scarcely made it onto the agenda in the United States.
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In the early 1980s, the Women’s Legal Defense Fund circulated the first draft of what
would eventually become the Family and Medical Leave Act of 1993, calling for universal paid
sick and maternity leave (Lenhoff 2004). While the labor movement was slow to uptake the
policy as priority (initially sidelining it as more of women’s rights concern than a labor issue),
the women’s labor movement worked to organize broader labor union support. By 1991, the
FMLA was among ALF-CIO’s top three policy priorities submitted to Congress and labor
unions/federations made up the plurality of the roughly 200 members of the “Family Leave
Coalition.” The final draft of the FMLA, which passed in 1993, made considerable concessions
to conservative Congressman, including stripping provisions that guaranteed payment during
leave. Sixteen Republican Senators defected from their party line to support the bill. This
“unpaid leave” bill remains the only universal federal leave legislation passed in the United

States to this day.

Unemployment benefits

The first federal unemployment program was created as part of the Social Security Act
(SSA) of 1935 at the height of New Deal policymaking. In the early 1930°s when nearly a
quarter of the American population was unemployed, several state legislatures considered
passing unemployment benefits programs, including Wisconsin which passed the first such bill
in 1932 (Price 1985). Three years later, the SSA created a policy infrastructure for states to pass
unemployment benefits programs backed by federal funding through a payroll tax on employers
of eight persons or more (states could apply for funds from this tax to cover program costs).

Eligible programs excluded farm workers, government employees, employees in nonprofit
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industry or in domestic service, family members of employers, and seamen. For the most part,
however, states retain significant latitude to tailor eligibility requirements and benefit levels.

Labor gave crucial but inconsistent support for the efforts that led to the passage of the
SSA. Since the late 19" century, labor unions had been embroiled in an internal debate regarding
the demands that should made of the state on behalf of workers (Schlabach 1969). While many
union leaders spoke openly and positively in the early 20" century about the prospect of
unemployment legislation and other government social insurance programs, attitudes hardened
around the time of the first world war. Samuel Gompers, the influential AFL president,
developed a profound public distrust in government and a belief that workers’ problems could be
solved alone through relations between unions and business (Altmeyer 1966, Schlabach 1969).
With the onset of the Great Depression, attitudes among top labor leaders in the AFL (including
Gompers himself) appeared to have changed and long-time social insurance supporters such as
the Wisconsin State Federation of Labor, needle-trades unions, and the International Association
of Machinists helped steer labor towards the table where it would eventually collaborate with
Congress to craft the SSA.

Since 1935, labor has been a consistent supporter of progressive reform and expansion to
unemployment programs and Congress has held over 100 votes on bills and amendments that
would alter the basic structure of the SSA unemployment benefits. In 1954, benefits were
extended to federal civilian employees and, in 1958, benefits were extended to non-active-duty
military personnel. The first major reform to the program occurred in 1970, when the program’s
coverage was extended to firms with one or more employees, certain non-profits with four or
more employees, state institutions of higher education and state hospitals, agricultural processing

firms, and work performed overseas by American citizens for American employers. While
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Democrats and progressive interest groups such as unions sought to set a federal standard for
minimum benefits as part of 1970 bill, Republicans blocked the effort (just three Republican
Senators voted in favor of federal standards). The AFL-CIO also advocated for a significant
across-the-board increase in the size of payments for all Social Security programs, but it did not
make its way into the bill.

States retain considerable control over the terms of their respective programs to this day.
During times of economic recessions, Congress has often considered and passed extensions to
the number of weeks that individuals could claim benefits (this sometimes occurs as part of
omnibus bills that are excluded from this analysis such as the CARES act of 2020 which
received unanimous support in the Senate and provided an additional $600 of monthly benefits
backed fully by federal funding). In these times of crisis, extensions of coverage tend to receive
considerable bipartisan support; the Unemployment Compensation Act of 2008, for instance,
passed with 89 votes for passed, and just 6 “no” votes from Republicans from the South and

West.

Occupational Safety and Health

Until the passage of the Coal Mine Safety Act of 1969 and the Occupational Safety and
Health Act in 1970, almost all regulation of workplace safety and healthy in the United States
occurred at the state level (Rosner and Markovitz 2020)°. After a string of tragedies that

increased the salience of workplace safety and health in the 1920s and 1930s*, the FDR

3 The major exception is the Walsh-Healey Act of 1936, which required companies with federal contracts worth
$10,000 or more to main certain health and safety standards (Rosner and Markovitz 2020). The Coal Mine Health
and Safety Act of 1969 constituted a major breakthrough in workplace regulation, but its regulations are industry
specific.

4 The Hawks Nest Tunnel disaster in West Virginia, for instance, claimed up to 1,000 lives from unsafe working
conditions related to exposure to silica dust and denied rest breaks. The tunnel was part of large hydroelectric project
managed by Union Carbide (Cherniack 1986).
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administration sought to expand the role of the federal government in supporting state efforts to
promote industrial hygiene and safety. In the 1930’s, the Public Health Service began disbursing
grants to local and state departments of health to combat the proliferation of health issues such as
silicosis and asbestosis. By 1941, 24 states established offices of industrial hygiene. At the
federal level, the Department of Labor established the Division of Labor Standards in 1934
which took an activist role in educating and advocating for labor on health and safety issues, but
it had virtually no formal regulatory authority (Markovitz and Rosner 1986).

As was the case for early unemployment programs, the campaigns for these early
victories drew uneven and inconsistent levels of support across the labor movement. In 1909, for
instance, the AFL Executive Council declared that while a government workmen’s compensation
program might “ultimately” be a proper solution, it would instead focus on strengthening laws
relating to employer liability to address issues of workplace safety (Schlabach 1969). In 1931,
the Brotherhood of Railway Trainmen went as far as advocating (successfully) for the blockage
of a federal compensation act for rail workers because it would threaten bargaining concessions
they had gained on employer liability. In the aftermath of the New Deal era reforms in labor and
welfare legislation, however, labor unions quickly rallied around support for such programs—
effectively ending the party line set by Samuel Gompers and other influential trade unionists of
the early 20" century.

The Occupational Safety and Health Act of 1970 created the Occupational Safety and
Health Administration (OSHA), housed in the Department of Labor, to regulate and investigate
workplace standards. It also established the National Institute for Occupational Safety and
Health, housed within the Department of Health, Education and Welfare to conduct scientific

analyses that would inform the regulatory activities of OSHA. From its inception, OSHA has
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been subject to fierce partisan battles to define the scope of its activities through congressional
legislation and federal appointments. Although a key supporter of the act in general, the AFL-
CIO lobbied vigorously for an alternative structure that would give the Secretary of Labor the
power to establish and enforce standards; the federation’s chief concern was that if the power
were given to an independent board, it would be vulnerable to capture by industry
representatives (MacLaury 1981). Speaking to the press, Congressional observers at the time
noted that the passage of the bill hinged on organized labor’s approval of an ultimately
successful compromise measure whereby standards would be set by the Secretary and
enforcement would be overseen by a three-member panel (Finney 1970; MacLaury 1981).

Since 1970, the Senate has voted on several dozen amendments to the Act, most of which
concerned the standards by which fines are to employers assessed and exemptions for firms in
certain industries or firms that do not meet a minimum number of employees. The last major
proposed reforms to OSHA, in the 1990s and early 2000’s, would have set new ergonomic
standards to prevent injuries related to sitting, standing, and repetitive motion. The final Senate
vote to expand OSHA’s authority to include ergonomics took place in June of 2000, when just a
single Republican Senator defected to vote with the unsuccessful Democratic bloc. Sidestepping
Congress, the Clinton administration acted unilaterally in November of that year by issuing new
agency rules that regulated repetitive stress disorders. Within two months of George W. Bush’s
presidential inauguration, however, Congress passed a joint resolution revoking OSHA’s
authority over ergonomics in a largely party-line vote (the bill passed 56-44 in the Senate, with
full Republican support and 6 Democratic votes).

Outside of OSHA, Congress has also taken up several proposals for regulation of

workplace conditions of particularly hazardous industries such as the mining and railroad
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industries. Since the last amendments to OSHA were considered in 2001, the Senate has only
considered four such bills/amendments related to occupational safety and health.
Data and methods

We constructed a dataset of all proposed legislation that received a roll-call vote in the
Senate’ from 1970 to 2021 regarding the Fair Labor Standards Act, family/sick leave,
unemployment benefits, and occupational safety and health. In order exclude multi-dimensional
bills that individual Senators might for or against for reasons unrelated to unemployment law, at
least 50% of summary bill text available on voteview.com must pertain directly to the area of
employment law being coded for.® Bills were coded by the author and two research associates’.
Appropriation bills that appropriate funding for the Department of Labor but do not amend
relevant legislation were also excluded. To get some additional leverage on votes that are
contentious, we exclude bills/amendments for which the vote was unanimous. The remaining
data set includes 18,195 individual votes over 426 bill/amendments for the period between 1970
and 2021.

The main dependent variable we analyze is Republican “cross-party votes”, which were

coded at the Senator-level as those votes cast by Republican Senators that aligned with the votes

® For original bills that meet these criteria, all subsequent amendments to the bills are included in the dataset. For
purposes of the 50% threshold requirement, bill text is coded at the sentence level. Keywords for compiling the
dataset of possible votes included labor, employ*, work*, wage, compensat*, salary, leave, davis, bacon, davis-
bacon, sick, FMLA, FLSA, OSHA, safety, health, occupation, and job. For unemployment legislation, the word
“unemployment” must be mentioned in the bill title or description and the bill text summary must pertain, at least in
part, to the extension of benefits for the unemployed in the form of cash assistance or material benefits such as
reduced cost/free health-care access or food assistance, and/or reduced federal taxes (excludes tax incentives based
on homeownership status).

" To measure inter-coder reliability, a random sample of 20% of the initial search results were coded by all three
coders, yielding a very high agreement level of 97%.
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of the majority of voting Democrats. Republican votes® take a value of 1 if they are aligned with
the Democrats and 0 otherwise.

The primary explanatory variable, state-level union densities, is calculated as the
percentage of non-agricultural wage and salary workers who are union members; these data are
constructed by Hirsch and Macpherson (2021). Since employment laws such as have different
substantively different impact on states with more robust economies and/or higher wage-rates,
we control for state GDP per capita. State-level population data was retrieved from the U.S.
Census Bureau and state GDP is taken from a dataset constructed by Costantini and Paradiso
(2021).

We also account for the steady decline in union density across time and variation in the
ideological cut-points across bills. From 1970 to 2021, average state-level unionization declined
from 27.8% to 10.0%. Even states with the lowest unionization rates in 1970, for instance, would
be considered high unionization states when considered in the context of the distribution in the
2020.° Tt is also true that cut points vary across bills as the voting cleavages will vary depending
on the substantive ideological implications of a particular bill. To account for these two issues
(the shift in union density across time and varying ideal points across bills) we incorporate bill-
level fixed effects.!”

Hypotheses:

8 While it is critical that Democrats recruit Republicans votes to overcome the filibuster pivot, Democrats may also
be undermined by defections from their own ranks. Pooling across parties presents an empirical challenge given that
union density is correlated with the partisanship of the Senators as Democrats are more likely to serve in high union
states. The fact that vast majority of Democrats vote for the pro-labor position also creates for a very high intercept
that presents challenges for interpreting the output of such a model.®.

This produces biased intercepts that overestimate the probability of a pro-labor vote.

° Even states with the lowest unionization rates in 1970, for instance, would be considered high unionization states
when considered in the context of the distribution in the 2018.

19 In appendix we show that the perhaps more intuitive model with year-fixed effects produces substantively similar
main results. As argue above, however, his model fails to account for variation in ideal points across bills.
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Our central theoretical intuition is that labor unions impact the vote choices of Senators, thus:
Hypothesis 1: Republicans in states with higher union density will be more likely to vote
with Democrats.

Given the history of asymmetric partisan polarization (Hacker and Pierson 2015, Hertel-

Fernandez 2019), we expect fewer cross-party votes in the later decades of our dataset and we

expect union density to have less of an impact on Senate Republicans ‘s votes as the party shifts

further to the ideological right, thus:

Hypothesis 2: The overall percentage of cross-party votes decreases over time as
Republicans become more ideologically conservative.
Hypothesis 3: The predictive power of union density on Republican Senators’ votes

decreases over time as Republicans become more ideologically conservative.

Instrumental Variable Design

As a source of exogenous variation, we instrument state-level union densities using
historical levels of steel and mining industry employment, adapting a method pioneered by
Becher and Stegmueller (2021). Scholars have noted that steel plants as well coal and metal
mines were virtually fully unionized across the United States in the 1950’s, irrespective of
political leanings (Holmes 2006). During this period, the high-water mark of unionization

across industries, the political climate was generally favorable towards unions and
extractive industries were primary targets for labor organizing due to large bargaining unit size,
capital intensity, and difficult working conditions. The locations of these industries were largely

determined by nature, as a function of the existence of coal and metal deposits or proximity to
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raw materials and large bodies of water for steel production—this provides a plausible the quasi-
random assignment of levels of the instrument. Holmes (2006) finds a positive relationship
between unionization of workplaces in the 1990s and their proximity to mining and metal
industries in the 1950s. Positive spillovers from these highly unionized industries plausibly
increased union density over time across other industries as unions used their resources to
organize new workplaces. Moreover, workers who switched industries fostered positive attitudes
and norms regarding unionization in their new workplaces. Viewed differently, rather than help
grow unions in these states, these organizing efforts and pro-union attitudes may have helped to
stem union decline in these states during a time where unions across the country were shrinking
in membership.

The best available data corroborating the claims of high unionization in these industries
comes from a study conducted in 1960 (Douty 1960) using data from the Bureau of Labor
Statistics in 1958, showing that unionization in primary metals manufacturing and mining
industries was over 90%. While Becher and Stegmueller (2021) use the percentage of
employment in these industries in 1950 using data from the U.S. Census, we adapt the instrument
and use data from 1960 given that the year of data collection more nearly matches the year
(1958) for which we have the most empirical support for the underlying claim of high
unionization.!!

The following equation is a reduced form of our theoretical model, where / is the index
for a Senator-vote pairing, b is and index for bill, P is the probability that a Senator will vote in

the pro-labor direction, U is the percentage of private sector workforce that is unionized, V' is the

' In appendix A, we show that our instrument, the share of all employed workers employed in mining/steel in 1960,
is more strongly correlated with union density (R?>~0.675) than an instrument using data from 1950 would be
(R*=0.508)
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ratio of Republican to Democratic votes in the most recent presidential election, G is state GDP

per capita, and e is the error term.

Pip =i+ Uipp + Vip + Gip + €3

To estimate this relationship, we fit a two-stage linear probability model that predicts
unionization based on the resource-intensive industry share instrument (R) in the first stage and
uses a linear probability model in the second stage. We correct all models for inherent
heteroskedasticity using robust standard errors. In the first stage. we estimate the effect of our
instrument on union density (U) using the following equation, where R the share of all employed

workers employed in mining/steel in a state in 1950.
Uip = aip + Rip + Vip + Gip + €ap

Solving equation 2 for Ri, by using the predicting the fitted regression values allows us to

substitute our instrument for U into the first equation, resulting in the following equation:
Pip = aip + Uip + Vip + Gip + €4

In the appendix, we model the probability of a more restrictive dependent variable—
defections, which occurs when a Senator’s vote is aligned with the majority of voting Democrats
and is not aligned with the majority of voting Republicans.!? The results are substantively similar

with respect to our main hypotheses.

12 (e.g., if 50 Democrats and 4 Republicans voted against a bill, and 46 Republicans voted for it, then a no vote
would be a defection)
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Table 1 displays the results of the first stage of the model, suggesting that our instrument
is strongly correlated state union density'® . The plausibility of this design ultimately rests
satisfaction of the exclusion restriction—in this case, the assumption that mining and steel
legacies only affect pro-labor votes through its effect on unionization. We think this assumption
is plausibly met given the quasi-random assignment of industry concentration based on natural
features, the fact that both mining and steel represent exponentially smaller fractions of the
employed workforce over time, significant political realignments have occurred, and that
migration has shifted the makeup the states. The instrument must also be unconfounded with
other variables that may affect the outcome, such as the partisan balance of the states. See
appendix A for the relationship between the instrument and state Republican vote share,
demonstrating virtually no significant correlation between the two (R2=0.01)

Table 1: First-stage OLS

Dependent variable:

State Union Density

Instrument 144.490** (17.543)

Rep. Vote Share —4.698™** (0.966)

State GDP 6.679°** (1.780)
Constant 35.630*** (2.962)
Observations 18,195

R? 0.683

Adjusted R? 0.675

Residual Std. Error 4.806 (df = 17766)

F Statistic 89.231*** (df = 428; 17766)
Note: *p<0.05; **p<0.01; ***p<0.001

13 Appendix A contains a partial residual plot for the instrument and for the results of the first stage model for each
decade of the dataset. While the relationship between the instrument and state union density is strongest in the
earlier decades, the instrument remains predictive in all decades.
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Our approach builds on previous attempts to explore the causal effects of union
density/strength using strategies such as instrumental variable estimation. DiNardo and Lee
(2004) investigate the effect of unions on wage increases using a regression discontinuity design
that exploits data on firms in which unions narrowly lost or won a representation election. Farber
et al. (2021) leverage the introductions of the NLRA and the War Labor Board as exogenous

shocks to explore the relationship between unionization and inequality in the 20" century.

Results

To explore hypothesis 2, Figure 2 plots the mean percentage of cross-party votes from
Republicans in each congress. Confirming the hypothesis, average cross-party voting drops
steadily over time (the extreme value for the 114" Congress, 2015-2017, is a function of the fact
that there is only a single vote in the dataset for that Congress). The mean rate of cross-party
voting drops from 46.8% in the first five congresses of the data set to 6.7% in the last five
congresses. This is consistent with the well-documented trend of increasing polarization in

American politics (Poole and Rosenthal 1984; McCarty, Poole, and Rosenthal 2016).
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Figure 2. Percentage of Vote for Democratic position by Congress
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Table 2 displays the result of the 20LS models with (2) and without (1) control
variables. In the full model, we find that a 1% increase in unionization increases the probability
of a Republican cross-party vote by about 2%. These results lend substantial support for our first
hypothesis which predicts that Republican Senators in states with higher union density will be

more likely to vote with Democrats.
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Table 2: 20LS of Effect

of Union Density on Probability of Voting with

Democrats
Dependent variable:
Cross-party Vote
(1) (2)
U 0.021*** (0.001) 0.018*** (0.001)

Rep. Vote Share

—0.126*** (0.008)

State GDP —0.047** (0.009)
Constant 0.485*** (0.027) 0.662*** (0.043)
Observations 18,195 18,195

R? 0.423 0.461

Adjusted R? 0.409 0.448

Residual Std. Error 0.355 (df = 17768) 0.343 (df = 17766)

F Statistic 30.598** (df = 426; 17768)  35.543*** (df = 428; 17766)

Note:

*p<0.05; **p<0.01; ***p<0.001

The effect of unionization is not uniform across time, however. Table 3 plots the results

of 20LS models using the predicted values from the Republican dataset in stage 1 and subset by

decade in stage 2. Confirming hypothesis 3, the predictive power of unionization generally goes

down over time. The coefficients for U are positive and significant in every decade except the
2010’s, when the coefficient is essentially 0 and not significant. This result, however, may be
due to the very low base rate of Republican cross-party votes in this period (hypothesis 2) as

illustrated above in Figure 2.
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Table 3: 20LS by Decade

Dependent variable:

Cross-party Vote

1970s 1980s 1990s 2000s 2010s
) @) ®3) &) (5)
U 0.022"** 0.027%** 0.015** 0.010*** 0.002
(0.002) (0.002) (0.002) (0.003) (0.002)
Rep. Vote Share —0.346*** —0.148"* —0.329** —0.136*** —0.104**
(0.014) (0.010) (0.019) (0.014) (0.012)
State GDP 0310 0.104* 0.109*** 0.030 0.024**
(0.061) (0.016) (0.020) (0.016) (0.008)
Constant 1.251%% —0.143 1.227%* 0.029 0.164***
(0.086) (0.078) (0.043) (0.038) (0.046)
Observations 5,300 3,774 3,786 2,176 2,905
R2 0.326 0.489 0.517 0.480 0.335
Adjusted R? 0.308 0.478 0.505 0.468 0.318

Residual Std. Error
F Statistic

0.415 (df = 5154)
17.229*** (df = 145)

0.345 (df = 3692)
43.629** (df = 81)

0.317 (df = 3698)

45.453** (df = 87)

0.307 (df = 2129)

42.662*** (df = 46)

0.213 (df = 2832)

19.802°* (df = 72)

Note:

Robustness checks

*p<0.05; **p<0.01; ***p<0.001

We conduct several robustness checks to probe for the validity of the identification

strategy. First, we probe whether the effect of unionization on roll-call votes is consistent across

our five major policy areas. Table 4 displays the results of the 20LS models separated by policy

area in the second stage. The coefficient for unionization is significant for all policy areas. The

coefficients are substantially higher for policies related to occupational safety and health and

Davis-Bacon prevailing wage amendments, but there are relatively few observations for the latter

category.
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Table 4: 20LS by Policy Type

Dependent variable:

Cross-party Vote

FLSA Unemploy Leave OSH Davis
) 2 3) 4) ®)
U 0.016*** 0.013*** 0.011*** 0.029*** 0.037***
(0.002) (0.002) (0.004) (0.003) (0.004)
Rep. Vote Share —0.189*** —0.082*** —0.183*** —0.160*** —0.148***
(0.016) (0.011) (0.034) (0.022) (0.034)
: State GDP —0.038* —0.051*** 0.022 —0.123*** 0.174***
(0.017) (0.012) (0.038) (0.029) (0.042)
Constant 0.350*** 0.736*** 0.710*** —0.442*** 0.062
(0.109) (0.060) (0.162) (0.121) (0.166)
Observations 5,025 7,793 1,382 2,750 1,245
R? 0.435 0.545 0.252 0.397 0.302
Adjusted R? 0.421 0.534 0.245 0.381 0.285

Residual Std. Error
F Statistic

0.358 (df = 4908)
32.527*** (df = 116)

0.310 (df = 7605)
48.804* (df = 187

0.390 (df = 1368)
35.418** (df = 13)

0.374 (df = 2677)
24,5227 (df = 72)

0.369 (df = 1214)
17.542° (df = 30)

Note:

*p<0.1; **p<0.05; ***p<0.01

These results may be a function of the levels of consensus across bill types. If a bill is

widely popular across the two parties, then the lobbying power of unions may be less pivotal

(due to ceiling effects) and therefore not significant in our model (notwithstanding the constraint

of our dataset that excludes bills with 100% consensus). To probe this hypothesis, we compared

the mean rate of cross-party votes across policy areas using Welch two sample t tests. Rates of

cross-party voting for bills regarding Davis-Bacon (25.5%) were considerably lower than the

average for the rest of the sample at 31.1% (p<0.001) , indicating greater room for lobbying

influence.

Next, we examine whether the influence of unions is primarily confined to certain regions

such as the Northeast where unions have relatively longstanding power and influence. We

reproduce our 20LS estimates by separating the data into four different census regions. If the
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relationship is mostly explained by northern Republicans, we should only see significant
estimates for Northeast region. The results of the analysis presented in table 5 suggest that the
influence of unions is present in all regions except the West, but it is strongest in the South. This
result may be due in part to the much higher intercept for Western Republicans who are therefore
much more likely to vote with Democrats to begin with, creating ceiling effects for the influence
of unions. Given that the linear probability model’s output is a probability bounded between 0
and 1, however, the intercept for the West (1.56) and the Midwest (1.27) renders the results for
these regions fundamentally uninterpretable. The results could also be explained by any number
of omitted variables, including idiosyncratic state-level concerns, ideological interests of
particular Senators, stronger state-level employment laws in states like California and

Washington, and the lobbying power of other interest groups outside of the labor movement.

Table 5: 20LS by Region

Dependent variable:

Cross-party Vote

Northeast Midwest South West
(1) (2 @) (4)

U 0.011*** 0.005*** 0.026*** 0.003
(0.002) (0.002) (0.002) (0.002)

Rep. Vote Share —0.372*** —0.166*** —0.145*** —0.163***
(0.028) (0.017) (0.016) (0.010)
State GDP —0.100*** 0.134*** 0.128*** 0.007
(0.030) (0.030) (0.009) (0.010)

Constant 0.965*** 1.271*** 0.695*** 1.156***
(0.075) (0.061) (0.063) (0.054)
Observations 3,025 4,031 6,274 4,865
R? 0.513 0.552 0.524 0.558
Adjusted R? 0.433 0.499 0.489 0.515

Residual Std. Error
F Statistic

0.371 (df = 2596)
6.401*** (df = 428

0.322 (df = 3602)
10.360*** (df = 428)

0.300 (df = 5845)
15.052** (df = 428)

0.301 (df = 4436)
13.088*** (df = 428)

Note:

*p<0.1; **p<0.05; ***p<0.01
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Discussion

After over a half-century of declining unionization rates, the persistent headline regarding
the political power of unions is that the labor movement is but a shadow what it once was. While
legislative victories are indeed few and far between, our analyses suggest that unions have been
influential players when Congress considers legislation that affects workers. Previous work on
the labor movement and its relationship to Congress has highlighted the importance of decisive
defeats with respect to reforming labor law. Adapting a recent innovation in instrumental
variables for unionization, we provide causal evidence that unions can indeed affect legislative
behavior at the Congressional level. While labor law stagnates, unions have made important
contribution to the evolving landscape of employment law.

What motivation does labor have to sway employment law in a progressive direction?
Seen as part an ideological movement for promoting workers’ causes, the interest of labor unions
in reforming employment law is obvious. Alternatively, more robust employment standards
could be interpreted as raising the floor for future bargaining efforts (Lichtenstein 2005). Further
downstream, labor union’s public efforts to serve non-members by promoting progressive
policies may ingratiate them to prospective members. These motivations may not be consistent
across unions, however.

Although labor unions are often viewed as comprising a unified political bloc (i.e.. the “labor
movement”), the movement is not without its divisions. While the principal controversy
motivating the 2005 split between the AFL-CIO and the unions that comprised Change To Win
Coalition was about resource allocation and organizing strategy, the split also brought with it the
departure of some the AFL-CIO’s most progressive member unions (e.g. SEIU, United Farm

Workers, and the Union of Needletrades, Industrial, and Textile Employees). Many of these
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unions have since rejoined the AFL-CIO, but the divisions are illustrative of the heterogeneity
within the labor movement that may explain the findings of our models. While we can take for
granted most unions/federations support for the progressive positions in our dataset of
legislation, particular unions in particular state might stake out contrary positions. For instance,
building trade unions and police unions are known to take conservative positions in contrast to
most of the labor movement (Van Horn and Schaffner 2003; Levin 2020; Walker 2020). The
Teamsters, one of the nation’s largest unions, famously endorsed Republican Ronald
Reagan for president in 1980 and 1984. In states where these unions represent a strong
lobbying force, their efforts may explain some of our findings.

The lack of predictive power in the final decades of our dataset represents an important
juncture in labor’s political history. What explains this change? First, the average state union
density has been declining steadily over the period of our study. From 1970 to 2021, the national
average drops from 27.8% to 10.3%. Labor’s lack of power in the 2010’s may thus be a function
of the crossing of a critical threshold in the rate of unionization. For an alternative explanation,
we might consider the fact that the Republican party has undergone significant change over the
course of our study. The 1970’s were a transformative period in Congress. By the end of the
decade, the partisan re-alignment of Southern states was all but complete and partisan
polarization began its upward trend (Poole and Rosenthal 1984; McCarty, Poole and Rosenthal
2016). For our purposes, much of this polarization can be accounted for by Republican’s
rightward shift on economic issues (Hacker and Pearson 2010), which should reduce the rate of
cross-party vote and thus drive down the value of the coefficient in our model.

Our dataset can help us illustrate the extent of this polarization. The average rate of

Republican cross-party votes drops from 46.8% in the 1970’s to just 6.7% in the 2010’s (the drop
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in Republican defections is similar from 33.1% to 5.9%). In the last four congresses of the
dataset, from 2015 to 2021, the average cross-party vote was a mere 3.6%. These cross-party
votes are mostly accounted for by three pandemic-era resolutions relating to paid sick/family
leave and unemployment; the seven cross-party voters were Lisa Murkowski (AK), Marco Rubio
(FL), Susan Collins (ME), Richard Burr (NC), Rob Portman (OH), Shelley Capito (WV), Mitt
Romney (UT).

most polarizing bill types are those having to do with Davis-Bacon and occupational
safety and health. Davis-Bacon’s status as a little-known federal law may make it an attractive
target for conservative Republicans to oppose without incurring backlash from working class
voters. It has been a perennial target of the right wing of the party when legislation implicating
federal contracts are debated on the floor and this may explain low degrees of cross-party voting.
Occupational safety and health laws are among the costliest laws on the employment law agenda
for individual employers and therefore may be fundamentally unpalatable for many
economically conservative Republicans. FLSA, unemployment and family/sick leave bills seem,
on the other hand, attract slightly higher degrees of consensus (recent failures to raise the
minimum wage notwithstanding). For unemployment bills, occasional higher degrees of
consensus may be explained by the fact that the bills are often proposed during times of severe
economic crisis (1973-1975; 2007-2008; 2020-2021) when Congress acts in a relatively swift
and unified manner to pass legislation aimed at recovery.

We can also explain union’s lack of power in the 2010’s as a function of changing norms
surrounding the filibuster. Since Mitch McConnell assumed Senate leadership in 2007, shifting
norms (Smith 2014; Thomas & Ornstein 2012) led to sharp increase in the use of filibusters to

block legislation (Fu and Howell 2022). A simple majority, therefore, is no longer sufficient to

30



make progressive employment law reform. The higher threshold for passing legislation thus may
render union’s ability to flip just a few Republican votes meaningless. Aware of this hurdle,
some Republicans who otherwise might defect might choose to toe the party line rather than
defect for the sake of a symbolic gesture.

Our account is of course limited by several features of our study design. First and
foremost, we consider only employment laws. We would be remiss to understate labor unions’
lack of success in reforming the laws most pertinent to them (e.g. the NLRA), which have had
crippling effects on their ability to grow in size in strength. Second, we focus only on Republican
votes. Our model takes for granted the allegiance of the Democratic party to labor’s legislative
agenda. This maybe the case for some areas of policy for some members of the party, but it is
certainly not uniformly true. The unwillingness for Democratic leadership to make labor law

reform a central legislative priority stands in stark contrast to the intuition of our model.

Conclusion

Labor’s success in promoting progressive employment laws at the federal and state levels
may be its most enduring legacy. Our analyses demonstrate that for the bulk of the last 50 years,
labor has been pivotal in swaying Republicans to join the side of progressive employment law
reform. Our findings serve as an important counterpoint to a literature that is otherwise
dominated by documenting the labor’s impotence in American politics. Long after their peak,
unions continue to do more than just secure favorable contracts for their own members. Unions,
armed with their high level of organization and relatively coherent political identities, continue to

influence public policies, promote norms of equity and shape individual political attitudes

31



(Frymer and Grumbach 2021; Bucci 2018; Ahlquist and Levy 2017; MacDonald 2019; Western
and Rosenfeld 2011).

While our model reveals that union influence wanes in the 2010’s, recent union drives
may be cause for optimism for the labor movement. From Amazon to Starbucks, shop floors in
companies that have long been considered impervious to the organizing efforts of unions are now
home to hundreds of new bargaining units (Hsu 2022). For the just the second time in two
decades, unionization rates are expected to increase 2022. Moreover, public approval of unions
in 2021 hit a 57-year high of 68% (Brenan 2021).

Overall, our analyses demonstrate that unions play an important role in American
congressional politics. Employments laws are of immense value to American workers. They
ensure higher wages, safer working conditions, more human hours, and dignity in times of
unemployment. If not for the influence of unions over the last-half century, much of these gains

might never have been realized.
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