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Abstract

This paper examines an overlooked yet important outcome of the international
justice regime on civil war: rebel leaders going into exile. Utilizing an original dataset
detailing the exile trajectories of rebel leaders (1989-2017), including when and where
they flee, the study reveals two key findings. First, as a rebel’s home government
becomes more susceptible to the international legal regime, rebel leaders implicated in
serious human rights violations are more likely to seek exile. Second, the international
justice regime shrinks the options for exile for these culpable rebel leaders: unlike
in previous eras, now, when pursuing asylum, rebel leaders strategically select des-
tinations with a lower likelihood of legal repercussions—leaving fewer options for
their safe haven. These findings have critical implications for the literature on civil
war, international law, and how law enforcement affects the migration patterns of

implicated political leaders.
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1 Introduction

The contemporary human rights movement is defined by combating impunity, ensuring
that perpetrators of severe human rights violations are held accountable. This imperative
has become a cornerstone of global justice, epitomized by the establishment of the Inter-
national Criminal Court (ICC) and the recent expansion of universal jurisdiction (Langer
2015; Langer and Eason 2019)!. Nevertheless, this shift has exacted a price on the prospects
for peace, increasingly restricting the option of amnesty—a controversial yet sometimes
necessary compromise for conflict settlement. This paper examines the consequences
of these international legal developments, focusing on an underexplored yet significant
phenomenon in civil conflicts: the exile of rebel leaders.

While there has been a growing body of research on the exile of state leaders and its
impact on political violence and stability (Krcmaric 2018; Escriba-Folch and Krcmaric 2017;
Krcmaric and Escriba-Folch 2022), the exile of rebel leaders yet remains an underexplored
phenomenon.? Such oversight is critical as the exile of rebel leaders is prevalent and often
carries serious, and perhaps even broader, implications for peace. For instance, the exile
of Foday Sankoh, leader of the Revolutionary United Front (RUF) from Sierra Leone, in
Liberia during the 1990s significantly strained diplomatic relations between Sierra Leone
and Liberia. His presence also contributed to the conditions leading to the Second Liberian
Civil War (1999-2003). Given the profound implications of rebel leader exile on civil wars
and regional stability, this paper seeks to address the following questions: How does
international law influence which rebel leaders opt for exile, and where do they choose to
go?

My argument begins with an observation about contemporary global politics: rebel

leaders now face increased challenges in evading punishment for serious human rights

!Universal jurisdiction is an international legal principle that allows any country to investigate and
prosecute the most egregious human rights violators, regardless of where the crimes were committed or the
nationality of the perpetrators. It emerged as a critical mechanism to bridge the impunity gap.

2ROLE dataset Acosta et al. (2023) is the first effort in the literature that examines rebel leaders’ exile but
it focuses on rebel leaders’ exile before the conflict.
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violations, both within their own countries and internationally. Domestically, culpable
rebel leaders have become more vulnerable as international norms against impunity in-
creasingly challenge the provision of domestic amnesty for serious crimes. This constrains
warlords’ options for negotiating amnesty, thereby making exile a more appealing option.
Internationally, these leaders also face greater risks as foreign courts and the ICC have
expanded their capacities for cross-border justice. This results in rebel leaders prioritizing
locations with a reduced risk of arrest and prosecution by international and foreign courts
exercising universal jurisdiction, leading to a narrower array of countries as potential safe
havens in today’s era. In sum, the theory posits that stricter enforcement of the interna-
tional justice regime within a rebel leader’s home country incentivizes the search for exile,
and stricter enforcement of potential host countries makes it a less appealing destination
for exile.

I test these claims using an original dataset on rebel leaders” exile (1989-2017). To exam-
ine the extent to which states are constrained by international legal principles designed to
prosecute egregious violations of international law, I focus on two pivotal mechanisms
through which international justice exerts influence: 1) the degree to which a state adheres
to international legal mandates to eliminate impunity for international crimes, and 2) the
direct intervention of the ICC. The results from the statistical analysis provide robust
evidence supporting the theoretical expectations.

This paper offers novel theoretical and empirical contributions to various strands of
literature in International Relations, primarily addressing studies on states” international le-
gal commitments, the deterrence effects of international legal institutions, and their impact
on civil conflict (Prorok 2017; Krcmaric 2020; Ginsburg 2009). Additionally, it contributes to
the literature on transborder civil wars (Salehyan 2009; Christia 2012; Salehyan 2008; 2010;
Stewart and Liou 2017), and it engages with the emerging body of work concerning the
role of leaders—particularly rebel leaders (Huang et al. 2022; Huang and Sullivan 2021;
Prorok 2016).
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2 Literature Review

Although the exile of rebel leaders has not been extensively examined in existing literature,
it remains a prevalent phenomenon in the history of civil wars. Indeed, this topic closely
aligns with two distinct yet growing research agendas: the debate on peace vs. justice and
the study of rebels’ transborder operations in foreign sanctuaries.

Building upon the foundational research on the impact of international treaties on
human rights practices (Donnelly 1986; Hathaway 2002; Dai 2007; Simmons 2009a; Sikkink
2011), more recent studies have expanded the scope of inquiry to explore how these
international legal developments influence the behavior of armed actors, affect conflict
processes, and ultimately shape war outcomes (Goldsmith and Krasner 2003; Snyder and
Vinjamuri 2003; Ginsburg 2009; Prorok 2017; Krcmaric 2018; 2020).

The main theme of this strand of literature has been centered around the “peace versus
justice” debate.® This debate centers around whether international criminal justice norms
and legal practices hinder the pursuit of peace by tying states” hands.

Many studies examine how states’ ratification of the ICC Rome Statute binds their
hands and affects civil war dynamics. Although some scholars argue that international
justice deters atrocities (Akhavan 2001; Simmons 2009b; Helfer et al. 2011; Kim and Sikkink
2010; Jo and Simmons 2016), others contend that legal accountability complicates peace
bargaining process with rebel groups (Snyder and Vinjamuri 2003; Ginsburg 2009; Prorok
2017). By making the ICC capable of prosecuting war criminals on their behalf or by
promising to cooperate with the Court in pursuing justice, they argue that it makes rebel
leaders reluctant to come to the negotiating table or complicates bargaining by making
amnesty promises less credible. As a result, it hinders the interest of peace by prolonging
conflict and worsening human rights conditions. Beyond simply extending the duration

of conflicts, Prorok (2017) finds that it complicates peace bargaining because international

3This debate is rooted in the binding-hands theory from human rights treaties literature, which suggests
that states, by ratifying human rights treaties, voluntarily restrict their behavior to conform to international
norms and expectations (Hathaway 2007; Dai 2006).
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criminal justice changes war dynamics by incentivizing rebel leaders to fight harder to
“gamble of resurrection.”

Despite the extensive literature on the peace versus justice debate, there remains a
significant gap: when faced with the risk of punishment, rebel leaders have another
option besides intensifying their fight—going into exile. In fact, rebel groups are usually
significantly weaker than state forces, making it reasonable to suspect that rebels may
choose to flee rather than take the risk to fight harder. Nonetheless, the peace versus justice
literature has long neglected this scenario, leading to insufficient explanations for some of
the phenomena we witness in today’s civil wars, such as why some rebel leaders choose to
flee abroad.

This overlooked aspect of rebel leader exile has been indirectly addressed within a
related, but seemingly disconnected area of research: rebels’ transborder operations in civil
wars (Salehyan 2007; 2009) and relatedly, the external sponsorship literature (Salehyan
2010; San-Akca 2016; Salehyan et al. 2011; Stein 2022; Qiu 2022; Meier et al. 2023). Prior
studies indicate that approximately 35 to 55 percent of rebel activities are cross-border,
often with external sponsors providing safe havens (Cunningham et al. 2013). The exile of
such leaders often functions as a critical mechanism within these operations, extending
conflicts beyond national borders.

Documented instances indicate that the exile of rebel leaders can influence the leader-
ship structures of rebel groups, their operational spheres, outcomes of civil wars, and the
dynamics between the rebels” home and host states. For example, Laurent Nkunda, the
former leader of the National Congress for the Defense of the People (CNDP) in the Congo,
fled to Rwanda after failed negotiations, resulting in a leadership change within the CNDP
and a significant reduction in its activities. Conversely, exiled rebel leaders often continue
to direct their organizations from afar, which enables them to prolong conflict with lower
costs and reduced risks. For example, Afghan rebel leader Gulbuddin Hekmatyar and

Chadian rebel leader Erdimi both maintained prolonged remote leadership during their
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respective exiles, lasting for 22 and 17 years. In extreme cases, the presence of exiled rebel
leaders can incite violence in host countries, as exemplified by Yasser Arafat’s tenure in
Jordan and Lebanon, which triggered military conflicts with the Jordanian government
and prompted Israel’s invasion of Lebanon. These instances illustrate that the exile of
rebel leaders is not merely an isolated phenomenon but a crucial factor that profoundly

influences the dynamics of civil wars and interstate violence.

3 Exile of Rebel Leaders

Exile is defined as a period of forced or voluntary absence from one’s country of birth
(Binningsbg et al. 2012). Exile has historically served as a strategic tool for political actors
seeking to evade punitive measures. The limited reach of state legal jurisdictions across
borders complicates a home state’s ability to prosecute or punish individuals once they
have crossed into another country. Consequently, exile allows political actors to circumvent
domestic reprisal or buy time until the threats from the home country subside (Krcmaric
2018).

Rebel leaders, subject to severe potential state repercussions including torture, legal
prosecution, and extrajudicial executions, consistently seek to avoid such dire outcomes
(Prorok 2016; 2017). Consequently, numerous rebel leaders have resorted to exile through-
out history *

Although research on rebel leader exile is scant, existing studies on state leader exile
provide valuable insights. These studies reveal that international criminal tribunals now
pose a significant threat of prosecution abroad for state leaders implicated in mass atrocities,
thereby restricting their exile options. (Krcmaric 2018). As secure retirement becomes
uncertain, such leaders may increasingly cling to power (Krcmaric 2020). Given that

international criminal justice more aggressively targets rebel leaders (Ginsburg 2009), it is

*My data indicates that approximately 23%, or 101 out of 439 rebel leaders, have experienced exile at least
once (for more details, see Appendix).
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likely that their exile decisions are similarly influenced by international law.
Nevertheless, a critical distinction exists between the exile experiences of rebel and
state leaders: whereas incumbent state leaders are primarily concerned with international
prosecution, rebel leaders also face significant legal risks domestically. For state leaders,
the decision of 'should I stay or should I go” is mainly influenced by the risk of prosecution
abroad. In contrast, for rebel leaders, this decision predominantly hinges on the domestic
threat level. While external risks are relevant, the overwhelming internal dangers some-
times necessitate fleeing abroad. This distinction highlights the necessity of assessing how
international law affects the domestic legal risks faced by rebel leaders when studying

their exile decisions.

4 Should I Stay or Should I Go?

4.1 Culpable Rebel Leaders: Room to Negotiate Impunity and Exile

Interestingly, the impetus for exile hinges on the probability of facing domestic punish-
ment; without this threat, the rationale for fleeing diminishes. Amnesty often serves
as a mechanism for rebels to avoid domestic repercussions. These legal provisions are
specifically tailored to nullify the threat and consequences of criminal liability for des-
ignated individuals or groups (Freeman 2009). By mitigating rebels’ fears of arrest and
prosecution, amnesties facilitate peaceful negotiations and encourage disarmament and
demobilization (Mason et al. 1999; Daniels 2020a). As such, the availability of amnesty
significantly reduces the likelihood of domestic punishment, diminishing the incentive to
flee abroad.

Over the last two decades, there has been a growing consensus against impunity
for serious crimes against international law, imposing stronger obligations on states to

prosecute international crimes and resulting in a global increase in human rights trials
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(Kim and Sikkink 2010).> This development has also curtailed states’ discretionary power
to grant amnesty for serious crimes (Freeman 2009; Goldsmith and Krasner 2003; Snyder
and Vinjamuri 2003; Ginsburg 2009).

While it may seem logically evident, international legal restrictions on amnesty specifi-
cally target individuals culpable for serious crimes. In this context, “culpable individuals”
refers to those alleged to have committed such offenses, even if they have not been for-
mally adjudicated as guilty. Not all rebel groups engage in or are implicated in serious
crimes. As Jo (2015) documents, some rebel groups consciously adhere to international
legal standards, avoiding actions such as intentional civilian killings, kidnappings, child
recruitment, or sexual violence during conflicts. Consequently, rebel groups with clean
records of human rights violations would not face restrictions under international legal pro-
visions for amnesty. Conversely, notorious rebel groups that were engaged in widespread,
systematic human rights abuses, even if they have not yet faced trial, may face significant
barriers in obtaining amnesty to absolve them of the serious crimes with which they are
implicated. In this context, I argue that today’s evolving international legal landscape
increasingly complicates the negotiation of amnesty for serious crimes for culpable rebel

leaders thereby increasing the incentives for rebel leaders to seek exile.

4.2 (Uneven) State’s Susceptibility to the International Justice Regime

The impact of international law on state discretion in granting amnesty varies significantly
by country. Some states are more susceptible to international norms, while others are less
influenced by them. As the home state becomes increasingly susceptible to the international
justice regime, its discretionary power to negotiate impunity options with rebels is expected

to be undermined. This compels rebel leaders responsible for international crimes to seek

SThese crimes, also called as international crimes are grave offenses that significantly impact the interna-
tional community including genocide, crimes against humanity, and war crimes. Governed by the ICC Rome
Statute, the Geneva Conventions, and customary international law, these crimes are typically prosecuted
by international courts such as the International Criminal Court (ICC) or national courts under universal
jurisdiction.
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exile more frequently.

I propose two distinct mechanisms that increase states” susceptibility to international
justice regimes, complicating the amnesty options for their rebels: (1) a state’s voluntary
legal commitment to international justice, assessed through the domestic incorporation of
international laws and the extent of international treaty ratification that obligates countries
to prosecute serious crimes; and (2) intervention by the International Criminal Court
(ICC), which is known to undermine the effectiveness of amnesty provisions (Ginsburg
2009; Prorok 2017). These mechanisms reflect contrasting national characteristics: the first
indicates a state’s adherence to international law, while the second signals a failure to
comply, resulting in ICC intervention. Existing research often examines these factors in

isolation but they collectively influence a state’s practices regarding impunity.

4.2.1 State’s Voluntary Commitment to International Justice

The international justice regime’s impact can first be exerted through a voluntary legal
commitment to international justice by a given state. This mechanism hinges on a state’s
compliance with international justice norms and laws, which decreases the likelihood
of impunity for serious crimes. A state’s legal commitment to international justice can
be largely demonstrated by 1) domestic law that incorporates anti-impunity principles
for serious crimes and 2) ratifying international treaties that mandate the punishment of
international crimes.

These institutional commitments pose significant challenges for state actors attempting
to facilitate amnesty or other forms of impunity for serious crimes. Even if amnesty is
initially promised, its implementation may be impeded when the state is legally obligated

to adhere to its commitments. For example, the Supreme Court in Nepal struck down a

request for amnesty by Maoist rebels in 2015, citing alignment with international legal stan-

® Another method includes exercising universal jurisdiction to prosecute international crimes that occurred
elsewhere. Nevertheless, as this study focuses on the granting of amnesty to rebel actors who committed
crimes within the country, the first two mechanisms—domestic law and international treaty ratification—are
most relevant in assessing the state’s capacity to negotiate impunity with rebel groups.

9
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dards to which Nepal is bound. Similarly, domestic courts in Sierra Leone and Argentina
have invalidated previously granted amnesties for those responsible for serious human
rights abuses. In addition, the Inter-American Court of Human Rights has overturned
amnesty laws that obstructed human rights trials in Peru and elsewhere. Such legal con-
straints, which respect international legal norms, diminish the leverage that rebel leaders
can negotiate for impunity and consequently increase their likelihood of considering exile.
Although fleeing does not guarantee safety, the heightened risk of prosecution within their
home country drives rebels to seek alternatives abroad.

Hypothesis 1a: As domestic law mandates punishment for international crimes, rebel
leaders responsible for international crimes are more likely to go into exile.

Hypothesis 1b: As states ratify more international treaties mandating punishment for
international crimes, rebel leaders responsible for international crimes are more likely to

go into exile.

4.2.2 ICC Intervention

The second mechanism through which the international justice regime influences a country
is ICC intervention. The Rome Statute, the treaty establishing the ICC, for the first time in
the history of international law, explicitly states that “immunities” or special procedural
rules, such as amnesties, do not impede the pursuit of justice (International Criminal Court
1998; Jeftery 2014, Article 27(2)).

Under this provision, the ICC may initiate investigations into crimes in countries
deemed “unwilling” or “incapable” of independently administering justice, even in the
presence of an amnesty agreement. Such involvement by the ICC influences peace pro-
cesses (Ginsburg 2009; Goldsmith and Krasner 2003; Simmons and Danner 2010; Prorok
2017). For example, during peace negotiations between the Ugandan government and
the Lord’s Resistance Army (LRA) in 2006, the ICC issued arrest warrants targeting the

commanders of LRA, and it complicated the peace deal and ultimately led to the failure of

10
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the talks. Joseph Kony, the leader of the LRA, is known to have fled the country and still
remains at large.”

The scope of ICC activities extends from preliminary examinations to comprehensive
investigations, issuance of arrest warrants, conduct of hearings, and completion of trials,
culminating in verdicts and sentencing. In the preliminary examinations, the ICC assesses
information and allegations to determine whether a situation meets the criteria to justify an
investigation. Once it suggests that crimes within the jurisdiction of the ICC have occurred,
its Prosecutor formally gathers evidence. Investigations encompass entire situations within
a territory, addressing not only specific individuals or factions but all crimes committed
therein. Early actions by the ICC may appear less intimidating to rebel actors than later
stages, as the likelihood and immediacy of punishment increase as proceedings progress
(Prorok 2017).

During these processes, governments may intervene to reduce ICC involvement
through various measures such as initiating domestic investigations against targeted
individuals. Therefore, intensified ICC activity may indicate a government’s unwilling-
ness or inability to address these issues, possibly because of overwhelming international
pressure as the stakes rise. Consequently, rebels in such contexts are less likely to receive
amnesty for serious crimes. Kony’s case exemplifies this scenario again. Reports indicate
that Kony consulted his lawyers to understand the risks associated with the ICC, ultimately
abandoning negotiation talks upon realizing that an amnesty would not shield him from
ICC prosecutions.

When the ICC issues an arrest warrant and it becomes publicly unsealed, the designated
target becomes apparent. Even though one might assume that those not specifically
targeted would feel secure, this is often not the reality. The ICC’s rigorous pursuit of one
rebel leader suggests an elevated threat of prosecution for other leaders, as it indicates a

broader investigative focus.

7 According to the statements from former child soldiers of the LRA, Joseph Kony is currently hiding in
the Darfur region of Sudan (Deutsche Welle 2022)
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Such a dynamic is exemplified by the situation involving Nkunda, leader of the Congres
National pour la Défense du Peuple (CNDP) in the Democratic Republic of the Congo
(DRC). In April 2008, following the disclosure of an ICC arrest warrant against Bosco
Ntaganda of another Congolese group, the Forces Patriotiques pour la Libération du
Congo (FPLC), Nkunda expressed his distrust in President Joseph Kabila’s government
and its amnesty promises. His declaration highlighted the rebels” concerns that amnesty
offers no reliable protection against future arrests. The subsequent collapse of the peace
accord in July and December 2008 led to Nkunda’s flight to Rwanda in January 2009.2

As it shows, when the international justice regime impacts a rebel group’s home country
through proactive ICC intervention, a culpable rebel leader is more likely to anticipate a
heightened risk of prosecution and see diminished opportunities to negotiate impunity.

Hypothesis 2: As the ICC intervention increases in a home state, rebel leaders responsi-

ble for international crimes are more likely to go into exile.

5 Where Should I (not) Go?

The heightened risk of domestic prosecution likely compels rebel leaders to seek exile.
Nevertheless, those responsible for serious crimes remain vulnerable to foreign courts that
exercise universal jurisdiction (UJ) as well as to the ICC. Indeed, an increasing number of
rebel leaders are facing investigation and prosecution in both foreign and international
courts. As a result, with the emergence of the ICC and U], I argue that rebel leaders intent
on evading prosecution are meticulously choosing exile destinations that present minimal
risks of prosecution.

For culpable rebel leaders in exile, two primary avenues exist for facing prosecution

risk in the host country. The first involves the host country’s exercise of universal juris-

8Rwanda’s support for the Congres National pour la Défense du Peuple (CNDP) is well-documented.
Because of international pressure and United Nations accusations of severe human rights abuses committed
by the CNDP, however, Rwanda detained Nkunda. Despite his arrest, Nkunda remains in a state of legal
uncertainty, living under house arrest at this writing.

12
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UJ Country (Gr()l};)e;aglt:)l;nNea(];::lntry) Outcome Y:::e(s)f
Kunti Kamara (ULIMO; Liberia) Arrested and trialed in Switzerland | 2018
France Mahamat Nouri (UFDD; Chad) Arrested and detained 2019
Islam Alloush ( Jaysh al-Islam; Syria) Arrested and detained 2020
Ignace Murwanashyaka (FDLR; DRC) Arrested and in custody 2009
Germary ( Ghure?lj;zh;TSizlirlr:l.; Syria) Arrested, trialed, acquitted 2016
Switzerland Alieu Kosiah (ULIMO; Liberia) Arrested and trialed 2014
Belgium Martina Johnson (NPFL; Liberia ) Arrested and detained 2014
USA Mohammed Jabbateh (ULIMO; DRC) Arrested and trialed 2016
The Netherlands | Abu Khuder (Ghuraba’a Mohassan; Syria) Arrested and trialed 2019

Table 1: Examples of Rebel Leaders Targeted by Foreign Courts (Universal Jurisdiction

diction. This principle allows states to investigate and prosecute foreign nationals for
grave international crimes, regardless of where the crime occurred. Since the substantial
influx of migrants and refugees from conflict zones into Europe beginning in 2002, the
application of universal jurisdiction has expanded to identify and prosecute potential war
criminals within these populations (Boaz and Schoenberg 2002; Johns et al. 2022; Langer
and Eason 2019). For instance, between 2005 and 2012, UK immigration officials identified
over 700 suspected war criminals among asylum seekers. This evolving legal landscape
introduces novel risks for rebel actors abroad. Over the past two decades, more than
twenty rebel commanders have faced trials under universal jurisdiction during their exile
or asylum-seeking periods. Table 1 presents selected examples of this unprecedented trend
in international justice.

As Table 1 illustrates, the majority of Universal Jurisdiction prosecutions targeting rebel
leaders occur in European countries. Notably, France has historically been a preferred
destination for numerous rebel leaders, especially those from Africa, due to shared lin-
guistic and cultural ties stemming from colonialism. Moreover, Western states have often
attracted insurgents due to their generally robust human rights records, making them

appealing havens for those escaping domestic reprisals. The recent expansion of universal

13

https://doi.org/10.33774/apsa-2024-sjsmq ORCID: https://orcid.org/0000-0003-2744-9118 Content not peer-reviewed by APSA. License: All Rights Reserved


https://doi.org/10.33774/apsa-2024-sjsmq
https://orcid.org/0000-0003-2744-9118

jurisdiction practices in these countries, however, may render them less attractive to rebel
leaders implicated in human rights abuses, as they face heightened prosecution risks.

States that have not yet exercised universal jurisdiction often incorporate universal
jurisdiction provisions into their domestic legal frameworks or ratify relevant international
treaties. Nations demonstrating a stronger commitment to universal jurisdiction through
either domestic legislation or treaty ratification may become less appealing as exile destina-
tions for culpable rebels, posing a heightened risk of prosecution or extradition in response
to requests from international criminal tribunals or foreign courts.

A second avenue of prosecution risk for culpable rebel leaders in exile is extradition
to jurisdictions capable of conducting trials, including the individual’s home country, the
ICC, or a third state exercising universal jurisdiction. A state’s willingness to cooperate
in extradition is shaped by numerous political and diplomatic factors, including bilateral
extradition treaties, the nature of relations between the home and host countries, and
strategic interests, such as the sponsorship of rebel groups. As a result, countries with
a high likelihood of cooperating in extradition processes may be less attractive as exile
destinations.

Studying extradition through bilateral agreements presents empirical challenges due
to the lack of an exhaustive database covering a broad spectrum of countries; currently,
only a dataset focused on the United States” extradition agreements is available. Another
indicator of a country’s readiness to cooperate in extradition is membership in the ICC. ICC
State Parties are obligated to comply with requests for assistance regarding the voluntary
appearance of persons, temporary transfers, and the execution of searches and seizures
as stipulated in Article 86 of the Rome Statute. This commitment makes these states
less welcoming to rebel leaders at risk of ICC investigations. For instance, Jean-Pierre
Bemba, leader of the Movement for the Liberation of Congo, accused of war crimes and
crimes against humanity, was arrested in Belgium in 2008. As an ICC member, Belgium

cooperated by extraditing Bemba to The Hague for trial.
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In summary, the theory posits that international justice has altered the calculus of
culpable rebel leaders in selecting their exile destinations. Given the diverse array of
potential prosecution risks abroad, such leaders now tend to favor countries with low risks
of universal jurisdiction prosecution, limited commitment to international legal norm:s,
and non-ICC membership. This marks a distinct contrast to the patterns observed among
non-culpable rebel leaders and those active prior to the advent of the international justice

regime.

5.1 Existing Models of Migration Without Risk of Prosecution Abroad

To determine whether the observed patterns in rebel leader exile destinations are driven
by the advent of international justice mechanisms or by pre-existing factors, it is essential
to investigate the determinants of exile choices before these mechanisms were established.
This section draws from the migration literature to explore the factors that influenced
rebel leader exile destinations prior to the international justice regime and examines how
subsequent legal developments may have altered these patterns.

Individuals facing domestic threats often feel compelled to flee, despite the potential
challenges of finding safe havens (Davenport et al. 2003). Choices regarding exile are not
made arbitrarily; extensive literature on forced migration shows that migrants selectively
choose their destinations based on key factors such as proximity, economic and social
opportunities, colonial ties, language, and respect for human rights (Weiner 1996; Fischer
et al. 1997; Stalker 2000; Moore and Shellman 2004; Engel and Ibafiez 2007).

Proximity often dictates that geographic closeness makes nearby countries more acces-
sible and therefore likely destinations (Moore and Shellman 2004; Engel and Ibafiez 2007).
Economic and social opportunities also play a crucial role; employment prospects and
opportunities for economic stability are significant pull factors. These are complemented
by access to social welfare, healthcare, and education, all of which significantly influence

destination choice (Stalker 2000; Fischer et al. 1997).
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Cultural and linguistic compatibility also guides the selection of exile destinations.
Familiarity with the language and colonial history can enhance the attractiveness of certain
countries, while shared cultural or religious backgrounds facilitate easier integration and
render some destinations more appealing (Moore and Shellman 2004).

In terms of political freedom and the rule of law, countries with strong human rights
records and fair treatment of asylum seekers are often preferred (Weiner 1996). Compliance
with international treaties protecting refugees also influences these choices (Moore and
Shellman 2004).

Traditionally, jurisdiction for criminal prosecution primarily rested with national gov-
ernments for cases within their territories or involving their nationals. Consequently;,
before the advent of the International Criminal Court (ICC) and universal jurisdiction,
fleeing abroad often allowed individuals guilty of crimes at home to enjoy greater im-
punity, limited by their home government’s reach and traditional constraints on foreign
jurisdictions. This lack of stringent international legal mechanisms provided rebel leaders
who committed atrocities with greater freedom in choosing exile destinations that offered
safe havens.

Thus, the factors that traditionally influenced the choice of exile for refugees and other
migrants—such as proximity, economic and social opportunities, and cultural ties—likely
played a significant role for these culpable leaders prior to the rise of the ICC and universal
jurisdiction. Ample evidence supports this, showing that warlords implicated in serious
crimes lived luxuriously in exile. For instance, during the 1980s, Sabri al-Banna, leader
of the Abu Nidal Organization, resided in various European countries, maintaining a
luxurious lifestyle despite his notoriety for human rights violations. Similarly, Radovan
Karadzic, though living discreetly, managed a comfortable lifestyle under a false identity
in Serbia before his capture.

Given these observations, if the establishment of the ICC and the expansion of universal

jurisdiction are indeed reshaping how culpable rebel leaders select their exile destinations
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and reducing their safe haven options, we should see a discernible change in the patterns
of exile chosen by these leaders compared to non-culpable leaders and those active before
the international justice regime’s rise.

Hypothesis 3: Culpable rebel leaders will systematically select exile destinations
with significantly lower risks of international prosecution, whereas non-culpable rebel
leaders and those from earlier periods will exhibit no significant preferences in their exile

destinations.

6 Research Design

6.1 The Rebel Leader’s Exile (RLE) Dataset

Testing the proposed hypotheses necessitates detailed information on the exile events of
rebel leaders, specifically focusing on the timing and destinations of their exiles. Currently,
there are limited data available on this subject. The Rebel Organization Leaders Dataset
(ROLE) (Acosta et al. 2023) is a pioneering contribution to the literature that explores
the pre-conflict exile experiences of rebel leaders. It does not, however, align with the
objectives of this paper, which seeks to understand how international legal complexities
surrounding amnesty influence exile decisions during conflict.

The During-Conflict Justice (DC]J) dataset (Loyle and Binningsbe 2018), extensively
documents exile as a part of broader during-conflict justice processes. Despite its scope,
the DCJ dataset focuses on conflict episodes and country-years without disaggregating the
identities of exiled individuals, whether they are rebel or government actors. This general
approach poses challenges for testing the specific theory proposed in this paper, which
requires a more granular analysis.

To bridge this gap, I have developed the Rebel Leader’s Exile (RLE) Dataset. This
collection includes rebel leaders who rose to power between 1945 and 2011 across all civil

conflict dyads recorded in the Non-State Actor Dataset (Cunningham et al. 2013) during
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the period from 1980 to 2011 (Prorok 2016). It records exile events involving rebel leaders
from 1945 to 2023, providing crucial details on the dates and destinations of their exiles,
as well as any subsequent relocations, whether to third countries or back to their home
countries. Exile events were coded using a variety of sources, including news articles from
Lexis Nexis and secondary sources such as international organizations, government, and
rebel documents where available. The resulting dataset comprises 434 rebel leaders from
238 unique rebel groups, of which 93 leaders (approximately 21.4%) experienced exile
at least once after the conflict onset. Because of data limitations for some independent
variables, the analyses in this paper were conducted for the periods 1989 to 2017 (for

testing Hypotheses 1a, 1b, and 2) and 2002 to 2017 (for models testing Hypothesis 3).

6.2 Modeling Strategy

In all models presented in this paper, I employ the propensity score weighting method to
adjust for potential confounders that might otherwise introduce bias. The primary inde-
pendent variable—state vulnerability to the international justice regime—is influenced by
a complex set of factors, including geopolitical alignments, economic stability, and human
rights records. These factors contribute to a non-random distribution, complicating the
direct attribution of rebel leader exile to a state’s commitment to international law or ICC
involvement. This complexity necessitates addressing endogeneity. The propensity score
weighting approach is particularly suited for this study as it effectively handles models
with both continuous and binary independent variables, which characterize the indepen-
dent variables in this analysis.” I derive weights from these scores, inversely proportional

to the estimated propensity, to balance covariate distributions across treatment levels,

9More specifically, I utilize Inverse Probability of Treatment Weighting (IPTW) with propensity scores
estimated through boosted models (Zhu et al. 2015). The boosted algorithm for estimating propensity scores
effectively addresses the curse of dimensionality, a prevalent challenge in traditional nonparametric density
estimation methods. For binary treatments, I estimate standard propensity scores, while for continuous
treatments, I estimate generalized propensity scores, reflecting the conditional densities of treatment levels
given observed covariates (Fong et al. 2018; Hirano and Imbens 2004).
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thereby reducing potential bias. These weights are subsequently applied in generalized
linear models, which adjust for differences in covariate distributions across treatment
levels. Following Bang and Robins (2005), I apply double robust estimation, using weights
from propensity scores and incorporating covariates in the outcome model to address
potential model misspecifications effectively. The improved balance achieved with the

weighted data is documented in Appendix Al.

6.3 Conditioning Variable: Leader Culpability for Serious Crimes

One commonly employed variable across both sets of analyses (exile onset and exile
destination) is Leader Culpability. My theory posits that international legal institutions that
enforce punishing international crimes affect patterns of rebel leaders” exile. This theory
applies specifically to rebel leaders who committed serious crimes against international
law. In other words, my theory expects an interaction effect between a state’s susceptibility
to international justice and a leader’s culpability for serious crimes on the likelihood of
exile.

The primary objective of this variable is to assess the likelihood of punitive actions
against rebel leaders responsible for serious offenses. The underlying assumption is that
individuals implicated in severe crimes are subject to punishment, even if they cease such
activities in later periods. Notably, neither a decrease in the extent of targeting civilians nor
a cessation of criminal activities in subsequent years exempts a leader from responsibility
for previous violations.

To operationalize Leader Culpability, I examine rebel groups’ involvement in actions
classified as war crimes under international law, specifically targeting civilians and engag-
ing in slavery, over the course of their wartime leadership. Civilian targeting is measured
using One-Sided Violence (OSV), which quantifies the annual number of civilian fatalities
from intentional attacks by a group, according to the GED dataset (Sundberg and Melander

2013). A leader is coded as culpable (1) is responsible for at least 25 civilian deaths within
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a year, with this categorization continuing in subsequent years. Data suggest that 134 of
452 rebel leaders (29.6%) at some point meet the threshold for OSV.

To identify wartime slavery, the Contemporary Slavery in Armed Conflict (CSAC)
dataset is utilized which documents instances of enslavement during armed conflicts,
including child soldiers, sexual exploitation/forced marriage, forced labor, and human
trafficking (Smith et al. 2023). A value of ‘1" is assigned if the group commits any form of
slavery during the leader’s tenure and in the years that follow. Data suggest that 314 of
452 rebel leaders (69.5%) are culpable for wartime slavery.

Accordingly, the Leader Culpability variable is assigned a value of ‘1’ starting from the
tirst year in which the rebel group engages in any of the aforementioned crimes during
the leader’s tenure, and ‘0’ for years without such grave offenses up to the year under
investigation. 319 of 452 leaders (70.6%) were deemed culpable for serious crimes. In
the following, I delineate the analytical approaches and variables specific to each set of

analyses.

6.4 Exile Onset Analysis

The dependent variable for the first set of analyses examining exile onset (Hypotheses
1la, 1b, and 2) is a binary indicator denoting whether a rebel leader went into exile in a
given year. For these models, the unit of analysis is leader-year. This unit of analysis was
selected to better understand the timing of exile decisions, which can be influenced by
various group and leader characteristics, particularly those related to the leader’s home

country. The dataset comprises 13,330 leader-year observations.

6.5 Independent Variables: State’s Susceptibility to International Justice

a) Domestic Law To investigate how countries integrate international justice norms aimed

at punishing serious crimes into their domestic legal frameworks—and consequently, how
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this integration influences negotiations over impunity and the likelihood of exile—I utilize
two distinct measures.

The first measure assesses the status of international law in countries’ constitutions.
The Comparative Constitutions Project Dataset (Elkins and Ginsburg 2022) details the
presence of international customary law within national constitutions. This data identifies
whether constitutions reference “customary international law” or the ”"law of nations,” and
categorizes the status of such law—whether it is not specified or uncertain; mentioned but
requiring incorporation; directly binding; or directly binding and superior to ordinary law.
Although discrepancies may exist between the law as written and its actual practice, this
measure reflects a country’s legal commitment to enforcing international legal standards
domestically. Such commitment influences the likelihood of providing amnesty for serious
crimes, which are typically frowned upon by international legal norms. Figure 1 visualizes
this variable by depicting the variation in customary law status across different countries’
constitutions. Notably, many countries categorized as “not applicable” do not possess
a single, consolidated written constitution, such as the United Kingdom, Canada, and

Australia.

Customary L\aw;Status

[ ] Not Applicadie
[ ] ot specified or Uncertain

Mention and Requires Incorporation
Mention and Directly Binding

Directly Binding and Superior to Ordinary Law

Figure 1: Status of International Customary Law in Constitution

Acknowledging the limitation posed by missing data on uncodified constitutions,
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I introduce a second measure: the adoption of Universal Jurisdiction (UJ) in domestic
law, derived from another original dataset. This measure is derived from state laws
that mandate the prosecution of war crimes under Universal Jurisdiction, which requires
states to prosecute war crimes beyond traditional bases of criminal jurisdiction. This legal
framework mandates the prosecution of war criminals regardless of their nationality, the
location of the crime, whether the victims were nationals, or if the state’s national interests
were directly affected. Although rebel groups are typically comprised of a state’s own
nationals, a state’s commitment to punishing war crimes under this framework serves as
a proxy for its adherence to international legal norms aimed at curbing impunity, likely
correlating with its willingness to negotiate impunity options with rebel factions. This
variable is originally sourced from the International Humanitarian Law (IHL) Databases
curated by the International Committee of the Red Cross (ICRC). The text-based database
was digitized to capture the variation in national legal adoption of UJ.!

Universal jurisdiction is incorporated into the domestic legal system in two ways: on
domestic ordinary law or military manual. By reading each text of domestic law that
incorporates the UJ (identified by the IHL database), U] incorporation in each source
was further disaggregated in coding to determine whether the law applies to individuals
not currently residing within the state’s territory—a critical factor in defining the scope
of Universal Jurisdiction. A law is considered to have extensive application if it can be
applied to individuals outside the state’s territory. This results in five distinct scales of
variation in the domestic legal adoption of Universal Jurisdiction for war crimes across

states, as outlined below and illustrated in Figure 6.5 for the period post-1998:

¢ Extensive: U] is extensively applied in both national law and military manuals.
* Substantial: UJ is adopted in both, but only one applies it extensively.
* Moderate: U] is adopted in both, but neither applies it extensively.

¢ Minimal: U] is adopted in one but without extensive application.

101 digitized the text-based International Humanitarian Law (IHL) database, as detailed in my working
paper, “Introducing State Commitment to Universal Jurisdiction Dataset” by author.
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¢ None: UJ is not adopted.

Since the detailed scale proved too granular for analysis, I simplified the variation into
a binary measure: the U] domestic Law variable is coded as "1’ for years when a state has

laws mandating punishment for war crimes and ‘0’ otherwise.

National l.aw on UJ”
Nok Adoption of- UJ‘P‘rincip\e
Minimal Adoption
Moderate Adoption

Substantial Adoption
Extensive Adoption

Figure 2: Adoption of Universal Jurisdiction in National Laws Since 1998

International Treaty Ratification The second independent variable pertains to a state’s
Ratification of International Treaties mandating prosecution for international crimes. These
treaties encompass twelve international agreements specified by International Humanitar-
ian Law (IHL) as those related to the right of states to vest universal jurisdiction in their
national courts over war crimes. They include the Genocide Convention (1948), the Geneva
Conventions (1949), the Hague Convention for the Protection of Cultural Property (1954),
the Convention on Non-Applicability of Statutory Limitations to War Crimes and Crimes
against Humanity (1968), the Convention against Torture (1984), The Inter-American Con-
vention on Torture (1984), The Inter-American Convention on Forced Disappearance of
Persons (1987), Convention on the Safety of UN Personnel (1994), Convention on Certain
Conventional Weapons (1996), Ottawa Convention on Anti-Personnel Mines (1997), the

Rome Statute of the International Criminal Court (1998), and the International Convention
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for the Protection of All Persons from Enforced Disappearance (2010). Each treaty ratifica-
tion year is assigned an interval value from 0 to 1, reflecting the ratio of international treaty
ratifications to the total number of treaties that could be ratified by the country in the given
year.!! Figure 3 illustrates the degree of treaty ratification by states after 1998, showing
that countries in South America, Europe, and Canada exhibit the highest commitment to

international justice, as proxied by their treaty ratification.

Dégrée of International Treaty Ratification
D Below Average

|:| Average

.‘ Above Average

Figure 3: Degree of International Treaties Ratifications Obligating Punishment for War
Crimes Since 1998

b) ICC Intervention

The theory posits that ICC interventions may serve as a mechanism that inhibits a
country’s amnesty provisions for serious crimes, thereby influencing rebel leader exile.
This analysis utilizes an existing dataset (Prorok 2017) to examine ICC involvement. When
the ICC initiates a case, it typically undertakes a comprehensive investigation into crimes
committed within the concerned country. Early actions by the ICC are perceived as less
threatening to state leaders than later-stage proceedings, in which the likelihood and
immediacy of punishment escalate as the cases progress. The variable representing ICC

involvement is coded from 0, indicating no involvement, to 14, with each increment

The number of treaties available for ratification by countries varies slightly due to the presence of
regional agreements, such as the Inter-American Convention on the Forced Disappearance of Persons.
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reflecting a subsequent action by the Court, such as initiating a preliminary examination
or investigation, issuing arrest warrants, and conducting hearings or trials. For analytical
purposes, this variable is transformed using the natural logarithm. Figure 4 visually

depicts the various stages of ICC interventions in different countries.

. ICC Intervention Stage
= D No Involvement

D Preliminary Examinations

. Investigations & Pre-Trial Stage

. Trial & Appeals Stage
. Enforcement of Sentence

Figure 4: ICC Intervention Stages (2002-2014)

6.5.1 Confounders

I adjust for several variables expected to influence a leader’s decision to go into exile,
which may also contribute to the key treatment variables. I include control variables that
can influence a leader’s decision to exile and the state’s incentive to make a peace deal.

First, I account for the State’s One-sided Violence (State OSV) to address the assertion
that a government’s culpability for serious crimes might incentivize state officials to forgive
crimes committed by the opposition (Nalepa and Powell 2016; Prorok 2017). This is a
log-transformed count of OSV by the government in the given year. I also include a
dummy variable indicating the rebel’s Territorial Control, derived from the NSA dataset
(Cunningham et al. 2013). If a rebel group controls territory, the leader is less likely to seek
asylum abroad, preferring instead to remain within the controlled domestic area.

Furthermore, I control for Conflict Duration (In), leader tenure (in months), Rebel
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Strength (from the NSA dataset), and Incompatibility (whether the conflict is to attain
territory or/and government control from UCDP) to address the conflict intensity and the
military vulnerability of rebel groups, which can affect the likelihood of rebel exile.

I also control the External Support rebels receive. Rebel groups with external backing
are more likely to find refuge, thus facilitating exile. Also, studies show that rebel groups
who receive external support are more or less prone to attack civilians (Salehyan 2010;
Huang and Sullivan 2021; Stein 2022; Fortna et al. 2018).

Lastly, I control for the home state’s Regime Type, as democracies may have built-in
mechanisms for incorporating international law into domestic systems, so their intercon-
nectivity might be deeper than the state’s susceptibility to international justice. I use
V-Dem’s liberal democracy index which includes a rule of law component (Coppedge et al.

2021).

6.6 Exile Destination Analysis

For the second set of analyses on exile destination (Hypothesis 3), the focus narrows to
the countries where rebel leaders settled. This analysis retains only observations of rebel
leaders who experienced exile. The dataset includes 80 unique rebel leaders who have
gone into exile in at least one country. Some of these leaders subsequently relocate to
a third host country after their initial flight abroad. Including such cases, there are 119
unique relocation events among the rebel leaders. To understand the decision-making
process of rebel leaders in choosing exile destinations based on the risk posed in the host
country, I include all relocation events, encompassing both the initial and subsequent
exiles. I exclude transit countries where rebel leaders stayed for less than a week.

Given that a leader could potentially relocate to any country in the year of their flight,
each case of exile is paired with every other country in the state system, creating an

exhaustive set of potential exile destinations. The potential exile destinations include 187
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unique countries—utilizing the cepiigeodist R package (Mayer and Zignago 2011).
The unit of analysis is leader-year-(potential) host country. This dataset configuration
enables the examination of characteristics from the leader’s country of origin (State A), all
potential destinations (State B), and the interactions between States A and B during the
year of exile. The dependent variable for models testing Hypothesis 3 is a binary indicator
for whether a rebel leader from state A went into exile in state B in a given year. Using
the weighted data, the models are estimated using logistic regression with standard errors

clustered on the country of origin.

6.6.1 Independent Variables

The theory posits two mechanisms through which rebel leaders face the risk of prosecution
in host countries: the exercise of Universal Jurisdiction (UJ]) and the host country’s status
as a member of the ICC. To estimate the level of risk from the U]J, I utilize the variable
"UJ incorporation in domestic law” as discussed previously. Regarding the risk from the
ICC, I employ a dummy variable that indicates whether the host country ratified the Rome
Statute in the given year. ICC ratification is used as a proxy rather than measuring the
degree of ICC involvement in the host country—a variable that is employed to analyze the
onset of exile in the rebel’s home country. This adjustment is made because the degree of
ICC involvement does not correlate with the likelihood of facing international prosecution.
ICC jurisdiction is contingent upon certain conditions: (a) the criminal conduct must occur
within the territory of the state party (territorial state), or (b) the accused must be nationals
of the state (nationality state), with the exception of cases referred by the UN Security
Council. Thus, if a criminal from State A has not committed crimes in State B, the ICC
would technically lack jurisdiction over the individual. Therefore, the ICC membership of
the host state, which obligates cooperation in extradition and legal proceedings, serves as
a more suitable proxy for assessing potential international prosecution risks in this model.

Additionally, I employ a post-1998 dummy variable, recognized in the literature as
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marking the advent of the global justice cascade (Krcmaric 2018; Dancy 2018; Daniels
2020b). This cutoff year is pivotal as it signals a shift in the international legal landscape,
when Universal Jurisdiction (UJ), despite its longstanding existence, began to be actively
applied. Consequently, the analysis investigates the interaction between the post-1998
variable and the adoption of UJ in domestic law. This approach determines whether the
heightened risk of U] prosecution, associated with the shift in the legal landscape, has

influenced changes in how rebel leaders decide on their exile destinations.

6.6.2 Confounders

To examine the factors influencing the choice of exile destination for rebel leaders, this
study incorporates multiple variables identified by the migration literature. These factors
are categorized into two primary groups: the relationship between the home country (state
A) and the potential host country (state B), and the characteristics of the host country.

The first set of variables is about the relationship between state A and state B. This
category includes the distance between the capitals of State A and State B (DISTANCE).
The distance is calculated using a formula developed by Head and Mayer (2002), which is
a generalized mean of city-to-city bilateral distances, incorporating both the arithmetic
mean and the harmonic means. This category also considers whether the countries share
an official language (COMMON LANGUAGE) and historical colonial ties, specifically
whether either the home or host country was a colony of the other (COLONY). These
variables are operationalized using data from the cepiigeodist R package.

The second set of variables pertains to the characteristics of potential host countries.
This category includes the Liberal Democracy Index and the Rule of Law Index, both of
which are sourced from the Varieties of Democracy (V-Dem) database (Coppedge et al.
2021). Additionally, the analysis incorporates the host country’s GDP, adjusted to constant
2010 U.S. dollars to account for inflation, ensuring a consistent comparison across time. The

GDP data are logged and derived from the World Bank’s World Development Indicators
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(WDI) database. Lastly, the analysis examines the relationship between the host country
and the rebel group through a sponsorship variable, which indicates whether the host
country has historically sponsored the rebel group. This measure is obtained from San
Akca’s Nonstate Armed Group (NAG) Dataset, which tracks the support relationships

between states and non-state armed groups (San-Akca 2016).

7 Results

I begin by reporting the findings about rebel leaders’ exile onset. Utilizing the weighted

dataset, Figure 5 presents coefficient estimates from a series of logistic regression models

4

assessing the impact of key independent variables (IVs) conditioned by rebel leaders
culpability for serious crimes. Standard errors are clustered by the rebel leader, and

covariate balances and full regression results are detailed in the Appendix 7.
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Figure 5: Effects of International Justice Regime on Rebel Leader Exile Onset (90 and 95%
Cls)
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Figure 5 illustrates the coefficient plots for key independent variables and their in-
teraction with leaders’ culpability. The result in the top pane shows that domestic legal
adoption and leader culpability alone do not lead to more leader exile and may even result
in less exile. When the leader is culpable and domestic law adopts active punishment for
war crimes, however, leaders are more likely to be exiled.

The middle pane indicates that a state’s international treaty ratification is not a signif-
icant predictor of rebel leader exile. Nevertheless, while ratification and culpability are
negatively associated with leader exile, their interaction is positively associated with more
leader exile. Moving to the bottom pane, the result shows, that ICC intervention itself
is negatively associated with leader exile. When the leader is culpable for war crimes,
however, increased ICC intervention leads to a higher likelihood of rebel leader exile.

Overall, the results consistently support the theoretical expectation: As a country’s vul-
nerability to the international justice regime increases, so does the probability of a culpable
rebel leader seeking exile. This effect is most pronounced with the state’s incorporation
of international legal norms into domestic law and ICC intervention. The full regression

table for these results is reported in the Appendix 7.
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Figure 6: Predicted Probability of Rebel Leader Exile Onset
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Figure 6 presents the predicted probabilities derived from the same models as above.
Consistent with the findings from the coefficient plots in Figure 5, culpable leaders are
more likely to go into exile as the susceptibility to international legal measures increases
within the home state. The effect is not found for the exile pattern of non-culpable rebel
leaders.

Next, I report findings on the exile destinations of rebel leaders. Before examining the
impact of international justice on the exile destinations of rebel leaders, I first analyze the
factors associated with these destinations without considering the international justice
dimension. Figure 7 presents coefficient plots that illustrate the relationships between
various characteristics of potential host countries and the exile destinations chosen by rebel
leaders. This analysis covers the entire period under study and does not account for the
culpability of rebel leaders or the influence of the international justice regime. The results
indicate that host country sponsorship, colonial history, and a shared official language
significantly influence the selection of exile destinations. Specifically, rebel leaders are
more likely to choose countries that sponsor their rebel groups, share a colonial history

with their home country, or have a common official language.

Sponsor i F > 1
v

Colonial History

Common Language . v

<z
- .
= Democracy P
w© -
=
GDP {log) e+
Distance +
Rule of Law Index
0 2 4
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Figure 7: Factors Influencing Rebel Leaders” Choice of Exile Destination (All Periods)
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Other factors, such as democracy, GDP (In), and distance, exhibit somewhat positive
correlations with the choice of exile destination, but these relationships are not statistically
significant. The Rule of Law Index appears to be the least likely factor to influence exile
destinations, showing a slightly negative correlation, though this relationship is also
statistically insignificant. This figure provides a baseline understanding of the factors
influencing exile destinations in the absence of the international justice regime effect, which

is the primary focus of this study.

Domestic Law Incorporating UJ t k .
Post-1938 . I *
Sponsor . —e—
Colonial History —_—
L]
% Democracy s
B )
- L]
g GDOP (log) ——
Distance L
Common Language I—'—O—;—i

Rule of Law Index

L

UJ Incorporated Domestic Law X Post-1998

10 =] 4]
Estimate

10

(4]

Figure 8: Exile Destination for Culpable Rebel Leaders: Post98 X Domestic Law

Now, the coefficient plot, illustrated in Figure 8 elucidates factors influencing exile
destination choices, incorporating international justice variables. Both the Domestic Law’s
incorporation of Universal Jurisdiction (UJ) and the Post-1998 variables positively correlate
with a rebel leader’s choice of exile destination. Their interaction term exhibits a negative
correlation, aligning with the theoretical expectations. After the global justice cascade,

rebel leaders are generally less likely to seek exile in countries that have integrated UJ into
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their domestic laws, presumably because of the heightened risk of prosecution. This plot
shows the overall picture, yet not accounting for the culpability of rebel leaders.

Further analysis is presented in Table 2, which incorporates the variable of leader
culpability into the examination of exile destinations. The results are differentiated be-
tween culpable and non-culpable leaders in the first and second models, respectively. For
culpable leaders, the interaction term (U] in Domestic Law X Post-1998) is both negative
and statistically significant, suggesting that in the post-1998 period, countries with U]
incorporated into their domestic law are less likely to be chosen as exile destinations by
culpable leaders. Conversely, for non-culpable leaders, this interaction term is positive
and statistically significant, indicating these leaders might still consider such countries.

When integrating both groups of leaders into a single model, the results remain consis-
tent and robust: the interaction terms for U] in Domestic Law X Post-1998 and U] Domestic
Law X Culpability show positive relationships with the choice of exile destination. The in-
troduction of a three-term interaction (U] in Domestic Law X Post-1998 X Culpability) yields
a significantly negative coefficient (-23.757), highlighting a nuanced dynamic. This result
substantiates the hypothesis that culpable rebel leaders are significantly deterred from
seeking exile in countries with strong U] commitments in their domestic law, especially
after the 1998 shift toward greater accountability.

Next, I present results concerning the impact of a host country’s ICC ratification on the
choice of exile destination. Table A2 reveals that countries that have ratified the ICC Rome
Statute are significantly less likely to be selected as exile destinations by rebel leaders
implicated in extensive, targeted civilian killings. Even though the individual effects of
ICC ratification and involvement in civilian targeting do not show a meaningful correlation
with exile destination choice, their interaction displays a robust, negative correlation with

the likelihood of a country being chosen as an exile destination.!?.

12When employing a general culpability dummy variable, the results indicate a similar direction, yet they
are not statistically significant. Both ICC ratification and culpability show positive correlations individually;
however, their interaction term is negatively correlated with the likelihood of a leader choosing the host
country as an exile destination. The regression table for this analysis is included in the Appendix A2
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Table 2: Exile Destination: U] Domestic Law X Post98 X Culpability

Culpable Non-culpable All
UJ Domestic Law 3.677* —19.207***  —19.532***
(1.527) (0.725) (1.575)
Post-1998 1.912+ —0.063 —0.576
(1.072) (0.601) (0.770)
UJ Domestic Law x Post-1998 —3.567* 19.870*** 20.061***
(1.645) (1.688) (2.102)
Culpability —2.206%
(1.092)
UJ Domestic Law x Culpability 23.135%*
(2.510)
Post-1998 x Culpability 2.599*
(1.275)
UJ Domestic Law x Post-1998 x Culpability —23.757%%*
(2.830)
Common Language —0.836 0.514 —0.443
(0.980) (0.849) (0.732)
Colony 0.687 —15.825%** 0.434
(1.355) (0.711) (1.175)
Distance to Capital —0.001*** —0.002*** —0.007***
(0.000) (0.000) (0.000)
External Sponsor 3.767*** —18.985%** 3.085***
(0.622) (0.727) (0.682)
Rule of Law —1.352 —1.198 —1.398*
(0.949) (1.080) (0.701)
Constant —4.503** —0.834 —1.865**
(1.471) (0.630) (0.621)
Num.Obs. 4142 1815 5957

+p <0.1,*p <0.05 **p <0.01, ** p < 0.001
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Table 3: Exile Destination: ICC Ratification X OSV Dummy (over 50)

Model 1 Model 2 Model 3
ICC Rome Ratification —0.120 0.226 0.420
(1.015) (1.206) (0.992)
Civilian Killing (OSV) 0.814 1.112 1.016
(0.530) (0.678) (0.696)
ICC Rome Ratification x Rebel Civilian Killing —15.952*** —16.814** —16.952***
(1.541) (1.701) (1.635)
Common Language —-1.799 -1.770
(1.180) (1.144)
Colony —16.282*** —15.965***
(0.874) (0.910)
Distance to Capital —0.001**  —0.001***
(0.000) (0.000)
External Sponsor —16.357%**
(0.940)
Rule of Law —1.348
(1.484)
Constant —5.308*** —1.197* —0.924
(0.529) (0.533) (0.752)
Num.Obs. 1665 1665 1494
AIC 106.4 84.2 87.0
BIC 128.1 122.1 134.8
Log.Lik. —49.222 —35.094 —34.494
RMSE 0.07 0.06 0.07

+p <0.1,*p <0.05 **p <0.01, " p < 0.001
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Figure 9: The Exile Destinations of Rebel Leaders Since 1998

Finally, I provide a descriptive analysis to support my claim that the international
justice regime is shrinking the option of exile destinations for culpable rebel leaders. Figure
9 delineates the post-1998 exile destinations of rebel leaders, categorized by culpability.
The upper map displays the countries that have hosted non-culpable rebel leaders, those
not implicated in serious human rights crimes, while the lower map details destinations
for culpable rebel leaders, those implicated in human rights violations according to the
Rebel Human Rights Violations Dataset (Walsh et al. 2024). These maps employ varying

shades to denote the number of rebel leaders each country has hosted; darker shades
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indicate a higher concentration. Anchored by the pivotal year of 1998, which the literature
identifies as the onset of the justice cascade (Krcmaric 2018; Dancy 2018; Daniels 2020a),
this visualization elucidates a distinct pattern: non-culpable rebel leaders find refuge across
a diverse range of countries, including Western nations like the United States, whereas
culpable leaders are confined to fewer, often less democratic, options. This pattern visually
corroborates the theory that culpable rebel leaders now face increasingly restricted exile

options.'?

Conclusion

I have demonstrated how the international justice regime influences rebel leaders’ decisions
to seek exile. Contrary to existing studies that show that the international justice regime
undermines the options for state leaders’ exile, this study shows that its impact on rebel
leaders might differ. Rebel leaders, unlike incumbent state leaders, must confront the risk
of prosecution both domestically and internationally. This research has demonstrated that
as a rebel’s home country’s adherence to the international legal regime strengthens, rebel
leaders increasingly consider exile, particularly as the prospect of negotiating impunity and
evading punishment becomes more challenging. More specifically, the paper reveals that a
state’s incorporation of international norms into domestic law and the ICC’s involvement
enhances the likelihood of rebel leaders opting for exile, suggesting that the international
justice regime diminishes the prospects for negotiated settlements. In terms of justice, this
indicates that the international justice regime exerts a positive impact by restricting the
options available to criminals.

Furthermore, I have discussed how exile does not ensure safety for culpable rebel

13In the appendix, I also present the over-time trend patterns of exile destinations. The results indicate
that, starting in 2003, the exile destinations for culpable rebel leaders exhibit lower risk scores compared
to those for non-culpable leaders, whereas the trends for both groups were similar prior to that year. This
finding suggests that while non-culpable leaders might select destinations with higher prosecutorial risks,
culpable leaders are increasingly confined to locales that offer lower risks of prosecution.
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leaders, who remain vulnerable to ICC and UJ prosecutions. The findings demonstrate
that culpable rebel leaders are now more circumspect in their choice of exile destinations
because of the increased prosecutorial threat posed by many countries. Considering that
the UJ practice has been growing rapidly in recent years, this trend is expected to grow
more salient.

These findings open numerous avenues for future research in the literature on civil
conflict, international legal organizations, and migration. First, previous studies indicate
that rebels” access to safe havens escalates interstate violence between the rebels” home
country and the host country, as well as increases civilian killings by rebels. Future research
should empirically assess how these dynamics are evolving in the current context, in which
rebels” access to safe havens is increasingly limited. Moreover, further investigation is
warranted into how this changing landscape broadly affects the transborder operations
and external support of rebel groups.

In addition, this study contributes to the rich literature that examines how political
leaders, their characteristics, and their decision-making processes influence the onset,
duration, and resolution of conflicts (Prorok 2016; 2018; Prorok and Cil 2022; Sudduth 2017;
Kokkonen and Sundell 2020; Huang et al. 2022; Acosta et al. 2023; Silverman et al. 2024;
Kremaric 2018; 2020).

Third, this study sheds light on the nuanced impact of international legal norms and
institutions. Contrary to the growing skepticism towards the International Criminal
Court (ICC) and the international justice regime more broadly, my findings suggest that
international justice institutions are effectively narrowing the operational scope for those
responsible for human rights violations, supporting Krcmaric’s (2018) assertion.

Lastly, this study enhances the refugee and immigration literature by delineating over-
all trends in the refugee flows of individuals accused or convicted of war crimes, alongside
significant policy implications. It posits that when a country vigorously enforces interna-

tional legal norms against impunity and proactively seeks justice—such as by exercising
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Universal Jurisdiction—it can deter war criminals from entering its territory. This proactive
stance against impunity not only demonstrates a commitment to international law but
also influences the composition of refugee and immigrant inflows, effectively signaling to

those implicated in serious crimes that their presence is fraught with significant legal peril.
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APPENDICES

Figure A2 displays the mean score of host states’” commitment to international justice
for non-culpable and culpable rebel leaders, represented in red and blue respectively, from
1989 to 2017. This score reflects host state characteristics by integrating actual practices of
universal jurisdiction (UJ), domestic laws for U], and treaty ratifications, with respective
weights of 0.5, 0.3, and 0.2. Over time, the risk index has systematically increased across
all states, driven by a rising number of international treaty ratifications and a recent uptick
in UJ practices. Despite this trend, Figure A2 demonstrates that starting in 2003, the
exile destinations for culpable rebel leaders consistently show lower mean risk scores
compared to those for non-culpable leaders. This suggests that while non-culpable leaders
might choose destinations with higher prosecutorial risks, culpable leaders are confined
to locales offering lower risks of prosecution. The emergence of the justice cascade in the
late 1990s and the International Criminal Court’s first indictment of a rebel leader in 2003
likely heightened perceptions among rebel leaders of the threats posed by international
prosecution, subsequently influencing their decisions on where to seek exile, favoring

countries with diminished prosecutorial risks.

Figure A2: Mean State Commitment Index of Rebel Exile Destination
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M1 M2 M3
Domestic Law Treaty Ratification ICC Intervention

Domestic Law —16.70"**
(0.77)
Culpability ~1.98** —0.76 11.29%*
(0.70) (1.54) (1.79)
Domestic Law X Culpability 17.22%**
(0.99)
Treaty Ratification —0.43
(1.90)
Treaty Ratification X Culpability 2.36
(2.77)
ICC Intervention —6.79"*
(0.65)
ICC Intervention X Culpability T.42%**
(0.66)
Government OSV —0.00 —0.00 —0.00
(0.00) (0.01) (0.02)
Leader Tenure (In) —0.00 —0.01=* 0.01
(0.00) (0.00) (0.00)
Territory Control —0.781 0.12 -2.33
(0.45) (0.45) (2.06)
External Rebel Sponsorship 0.13 —0.79! 1.54
(0.54) (0.47) (1.04)
Incompatibility 0.84 0.00 1.89*
(0.53) (0.41) (0.93)
Conflict Duration (In) —-0.36* —-0.40* —=0.05
(0.17) (0.16) (0.21)
Rebel Strength -0.13 -0.17 0.05
(0.31) (0.26) (0.60)
Regime Type ~0.54 ~2.49 —3.06
(2.06) (1.60) (2.89)
(Intercept) —1.80' ~1.51 —18.50***
(1.04) (1.46) (2.83)
Deviance 326.18 240.78 84.14
Dispersion 0.86 0.88 4.63
Num. obs. 1502 1502 619

*p < 0.001; **p < 0.01; “p < 0.05 Tp <01

Table A1l: Regression Table for Exile Leaders (M1-M3)
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Table A2: Exile Destination: Culpability X HR Violation

Model 1 Model 2 Model 3

ICC Rome Ratification 0.609 1.108 1.169
(1.322) (1.650) (1.557)
Culpability 1.184 1.089 1.020
(0.929) (1.215) (1.208)
ICC Rome Ratification X Culpability ~ —2.117 —2.501 —2.337
(1.362) (1.776) (1.731)
Common Language —1.817 —1.781
(1.193) (1.179)
Colony —13.652*%**  —14.297***
(0.771) (0.883)
Distance to Capital —0.001***  —0.001***
(0.000) (0.000)
External Sponsor —13.959***
(1.267)
Rule of Law —1.149
(1.450)
Constant —5.866""*  —1.708+ —1.463
(0.952) (1.010) (1.137)
Num.Obs. 1665 1665 1494
AIC 106.7 84.4 87.6
BIC 128.3 122.4 135.4
Log.Lik. —49.326 —35.223 —34.787
RMSE 0.07 0.06 0.07
Std.Errors Custom Custom Custom

+p <01,*p <0.05 **p <0.01, " p < 0.001
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Table A3: Exile Destination: In all periods: Liberal Democracy Index (vdem) X Civilian

Killing (OSV)
Modell Model2 Model 3
Liberal Democracy Index —0.929 —0.550 1.208
(0.897) (1.079) (1.890)
Civilian Killing (OSV) 1.262* 0.899 1.110+
(0.540) (0.554) (0.578)
Liberal Democracy Index x Civilian Killing (OSV)  —4.913 —4.201 —5.356
(3.249) (3.498) (3.710)
Common Language —0.537 —0.534
(0.625) (0.704)
Colony 0.482 0.799
(0.970) (1.117)
Distance to Capital —0.001***  —0.001***
(0.000) (0.000)
External Sponsor 3.249***
(0.745)
Rule of Law —1.444
(1.196)
Constant —4.944***  —2.100%** —2.599***
(0.294) (0.566) (0.757)
Num.Obs. 6090 5924 5924
AIC 399.2 312.0 286.3
BIC 426.1 358.8 346.5
Log.Lik. —195.623 —149.002 —134.136
RMSE 0.07 0.07 0.07
Std.Errors Custom  Custom  Custom

+p <0.1,*p <0.05 **p <0.01, ** p < 0.001

As a robustness check, I also estimated a model to examine the effect of the Liberal
Democracy Index. The interaction between the Liberal Democracy Index and Civilian
Killing (culpability) is negative but statistically insignificant. However, in the period after
2002, the interaction term remains negative and becomes statistically significant at the 1%

confidence level.
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Table A4: Exile Destination: post2002 Liberal Democracy Index (vdem) X Culpability

Model1  Model 2 Model 3
Liberal Democracy Index —2.197 —0.684 —0.045
(2.373) (2.708) (2.754)
Civilian Killing (OSV) 2.959* 3.414%** 3.388**
(1.412) (1.008) (1.037)
Liberal Democracy Index x Civilian Killing (OSV)  —32.062 —34.214*** —33.778**
(23.708) (10.389) (10.712)
Common Language —1.798 —1.744
(1.183) (1.198)
Colony —12.997***  —13.951***
(0.874) (0.994)
Distance to Capital —0.001***  —0.001***
(0.000) (0.000)
External Sponsor —14.449***
(1.520)
Rule of Law —0.543
(1.670)
Constant —4.514**  —1.109 —1.078
(0.653) (0.740) (0.783)
Num.Obs. 1494 1494 1494
AIC 97.3 80.4 84.3
BIC 118.6 117.6 132.1
Log.Lik. —44.665 —33.224 —33.152
RMSE 0.07 0.07 0.07
Std.Errors Custom Custom Custom

+p <0.1,*p <0.05 **p <0.01, ** p < 0.001
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